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Introduction

This Contract Interpretation Manual (CIM), jointly prepared by the National Postal
Mail Handlers Union and the United States Postal Service, represents a good
faith effort to identify contractual issues on which the National parties are in
agreement regarding interpretation and application of the parties’ 2022 National
Agreement. The CIM is referenced in the National Agreement between the
parties at Article 15, Section .3E, which is reprinted below. (Note that actual
language from the National Agreement, Memoranda of Understanding and
Letters of Intent is shaded in gray throughout the CIM.)

The parties have agreed to jointly develop and implement a Contract
Interpretation Manual (CIM) within six (6) months after the effective date of
the 1998 National Agreement. The CIM will set forth the parties’ mutual
understanding regarding the proper interpretation and/or application of the
provisions of this Agreement. It is not intended to add to, modify, or
replace, in any respect, the language in the current Agreement; nor is it
intended to modify in any way the rights, responsibilities, or benefits of the
parties under the Agreement. However, production of the CIM
demonstrates the mutual intent of the parties at the National level to
encourage their representatives at all levels to reach resolution regarding
issues about which the parties are in agreement and to encourage
consistency in the application of the terms of the Agreement. For these
reasons, the positions of the parties as set forth in the CIM shall be
binding on the representatives of both parties in the resolution of disputes
at the Local and Regional levels, and in the processing of grievances
through Steps 1, 2 and 3 of the grievance-arbitration procedure. In
addition, the positions of the parties as set forth in the CIM are binding on
the arbitrator, in accordance with the provisions of Article 15.4A6, in any
Regional level arbitration case in which the CIM is introduced. The CIM
will be updated periodically to reflect any modifications to the parties’
positions which may result from National level arbitration awards, Step 4
decisions, or other sources. The parties’ representatives are encouraged
to utilize the most recent version of the CIM at all times.

The parties agree that the CIM will be made available to their representatives
who are responsible for handling disputes at the Local and Area/Regional levels
and for processing grievances at Steps 1, 2 and 3 of the grievance-arbitration
procedure in an effort to reach resolution regarding issues about which the
parties are in agreement and to assure consistency and compliance with the
terms of the National Agreement. The parties’ agreement in this regard is
designed to facilitate the resolution of grievances and to reduce grievance
backlogs. Contract interpretations set forth in the CIM may be cited and, if cited,
shall be applied to all pending and future cases at Steps 1, 2 and 3 of the
grievance procedure, and in Regional arbitration; this includes cases initiated
prior to the issuance of the CIM to the extent that the specific contractual or
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handbook/manual language interpreted in the CIM was in effect at the time the
case was initiated and has not subsequently been changed.
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Preface

The interpretations contained in the CIM should be self-explanatory. As specified
in Article 15, Section .3E of the National Agreement, the CIM is not intended to
“add to, modify, or replace, in any respect” the language in the National
Agreement. Additionally, the CIM is not intended to “modify in any way the
rights, responsibilities, or benefits or the parties under the Agreement.”

The positions of the parties contained in the CIM are binding on their
representatives in the resolution of disputes at the Local and Area/Regional
levels and in the processing of grievances at Steps 1, 2 and 3. The positions of
the parties contained in the CIM are binding on the arbitrator in any Regional
level arbitration case, regular or expedited, in which the CIM is introduced. If
introduced in Regional level arbitration, the CIM will speak for itself and the
parties’ advocates will not seek testimony on the content of the document from
the National parties.

The parties at the National level have committed to update the CIM periodically
to reflect any modifications to their positions which may result from national
arbitration awards, pre-arbitration settlements, Step 4 decisions, or other agreed
upon sources. The parties at the Local and Area/Regional levels should assure
that they are working with the most recent version of the CIM at all times and that
they apply any revisions or modifications prospectively from the date of revision.
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PREAMBLE

This Agreement (referred to as the 2022 “Mail Handlers National Agreement”) is
entered into by and between the United States Postal Service (the “Employer”)
and the National Postal Mail Handlers Union, a Division of the Laborers’
International Union of North America, AFL-CIO (the “Union”).

The 2022 Mail Handlers National Agreement became effective, except as set

forth in particular contract provisions or as noted in the CIM explanation of Article
39.2, on April 8, 2023.
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ARTICLE 1
UNION RECOGNITION

Section 1.1 Recognition

The Employer recognizes the Union designated below as the exclusive
bargaining representative of all employees in the bargaining unit for which the
Union has been recognized and certified at the national level:

National Postal Mail Handlers Union, a Division of the Laborers’ International
Union of North America, AFL-CIO.

The NPMHU is the exclusive bargaining agent representing mail handlers and
mail handler assistants employed by the U.S. Postal Service. It has been so
recognized in accordance with the terms of the Postal Reorganization Act (PRA)
of 1970, which transformed the federal government agency known as the “Post
Office Department” into an independent establishment of the Government of the
United States, the “United States Postal Service.” The PRA also granted
bargaining-unit employees the right to bargain collectively with respect to “rates
of pay, wages, hours of employment, or other conditions of employment.”

As the exclusive bargaining representative for all mail handlers, the NPMHU is
the only organization that is entitled to represent mail handlers in their collective
bargaining relationship with the Postal Service.

The other unions exclusively representing large, national groups of USPS craft
employees are:

APWU or American Postal Workers Union, AFL-CIO: clerks, maintenance, motor
vehicle, mail equipment shops and material distribution center employees;

NALC or National Association of Letter Carriers, AFL-CIO: city letter carriers; and
NRLCA or National Rural Letter Carriers Association: rural letter carriers.

The NPMHU and the unions representing other postal crafts all negotiated
together and executed joint National Agreements with the U.S. Postal Service
covering the periods 1971-73 and 1973-75. The NRLCA bargained separately
for its 1975-78 Agreement and all agreements thereafter. The NPMHU remained
in a jointly-bargained National Agreement with the APWU and NALC covering the
periods 1975-78 and 1978-81. Beginning in 1981, and continuing to this day, the
NPMHU has bargained separately for its own National Agreement. The APWU
and NALC continued to bargain together as the Joint Bargaining Committee in
1981, 1984, 1987, and 1990, but have bargained separately since 1994.
Presently, therefore, the four major postal unions have separate National
Agreements with the Postal Service.
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Section 1.2 Exclusions

The bargaining unit set forth in Section 1 above does not include, and this
Agreement does not apply to:

A Managerial and supervisory personnel;
B Professional employees;

C Employees engaged in personnel work in other than a purely non-
confidential clerical capacity;

D Security guards as defined in Public Law 91-375, 1201(2);
E All Postal Inspection Service employees;

F Employees in the supplemental work force as defined in Article 7, as
previously defined in Article 7 of the 2016 National Agreement;

G Rural Letter Carriers;

H City Letter Carriers;

| Maintenance Employees;

J Special Delivery Messengers;

K Motor Vehicle Employees;

L Postal Clerks;

M Mail Equipment Shop employees; or

N Mail Transport Equipment Centers and Supply Center employees.

This provision sets forth various postal employees who are excluded from or are
not part of the bargaining unit represented by the NPMHU.

The supplemental work force, which was previously defined in Article 7 of the
2016 National Agreement as casual employees, are excluded from the
bargaining unit. Additionally, managerial and supervisory personnel, employees
exclusively represented by one of the other postal unions, and postal employees
who work at the Mail Transport Equipment Centers are among those excluded
from the bargaining unit.
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Question: Are managers or supervisors members of the bargaining unit
represented by the NPMHU?

Answer: No. However, mail handlers serving in a temporary supervisory
position (204b) or in a supervisory training program are still considered to be craft
employees and may continue to accrue seniority in the mail handler craft. The
right of such employees and those detailed to EAS positions to bid on vacant
duty assignments or to encumber their current duty assignment is governed by
Article 12 (Section 12.3B12).

Question: Are postal employees still working at the Mail Transport Equipment
Centers or Repair Centers (MTEC) represented by the NPMHU?

Answer: Yes. However, they are considered to be members of a separate
bargaining unit, and therefore are not directly covered by the 2022 National
Agreement between the NPMHU and the Postal Service. Rather, pursuant to the
Memorandum of Understanding Mail Transport Equipment Centers/Repair
Centers (MOU) that is contained in the 1998 National Agreement, the terms and
conditions of employment for employees at the MTECs are governed by the
Supplemental Agreement covering the MTECs (as specifically modified by the
MOU) until all such postal facilities are closed and all employees are reassigned
in accordance with the Memorandum of Understanding regarding reassignment
from MTEC facilities.

Section 1.3 Facility Exclusions

This Agreement does not apply to employees who work in other employer
facilities which are not engaged in customer services and mail processing,
previously understood and expressed by the parties to mean mail processing and
delivery, including but not limited to Headquarters, Area Offices, Postal Data
Centers, Postal Service Training and Development Institute, Oklahoma Postal
Training Operations, Postal Academies, Postal Academy Training Institute,
Stamped Envelope Agency, Supply Centers, Mail Equipment Shops, or Mail
Transport Equipment Centers and Repair Centers.

Section 1.4 Definition

Subject to the foregoing sections, this Agreement shall be applicable to all
employees in the regular work force of the U.S. Postal Service, as defined in
Article 7, at all present and subsequently acquired installations, facilities, and
operations of the Employer, wherever located.

This section provides that, subject to the exclusions listed in Sections 1.2 and
1.3, all members of the regular workforce as defined in Article 7 (Section 7.1A),
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including all full-time regular employees, part-time regular employees, part-time
flexible employees, and mail handler assistants (MHAs) are members of the
bargaining unit represented by the NPMHU. This includes postal employees at
all present and subsequently acquired installations, facilities and operations of
the Postal Service, wherever located.

Section 1.5 New Positions

A Each newly created position shall be assigned by the Employer to the
national craft unit most appropriate for such position within thirty (30) days
after its creation. Before such assignment of each new position the
Employer shall consult with the Union for the purpose of assigning the
new position to the national craft unit most appropriate for such position.
The following criteria shall be used in making this determination:

A1 existing work assignment practices;
A2 manpower costs;
A3 avoidance of duplication of effort and “make work” assignments;

A4  effective utilization of manpower, including the Postal Service’s
need to assign employees across craft lines on a temporary basis;

A5 the integral nature of all duties which comprise a normal duty
assignment;

A6 the contractual and legal obligations and requirements of the
parties.

B The Union shall be notified promptly by the Employer regarding
assignments made under this provision. Should the Union dispute the
assignment of the new position within thirty (30) days from the date the
Union has received notification of the assignment of the position, the
dispute shall be subject to the provisions of the grievance and arbitration
procedure provided for herein.

This section requires that before assigning a new position to the most
appropriate national craft bargaining unit, the Postal Service shall consult with
the NPMHU. Additionally, it contains standards that shall be used in assigning
new positions to the appropriate unit and provides that the NPMHU will be
promptly notified of the decision as to which bargaining unit a new position has
been assigned. Any dispute regarding the assignment is grievable at the
national level within 30 days from the date the union receives notification of the
assignment.

Version 6 — March 2024 Article 1 — Page 4



USPS — NPMHU Contract Interpretation Manual

In the Letter of Intent Re References to Union, Craft or Bargaining Unit, which is
reprinted in the CIM after Article 39, the parties have agreed that the Postal
Service will continue to inform the NPMHU of all new positions whether or not the
positions are within the craft unit represented by the NPMHU.

Section 1.6 Performance of Bargaining Unit Work

A Supervisors are prohibited from performing bargaining unit work at post
offices with 100 or more bargaining unit employees, except:

A1 in an “emergency” which is defined to mean an unforeseen
circumstance or a combination of circumstances which calls for
immediate action in a situation which is not expected to be of a
recurring nature;

A2 for the purpose of training or instruction of employees;
A3 to assure the proper operation of equipment;

A4 to protect the safety of employees; or

A5 to protect the property of the USPS.

B In offices with less than 100 bargaining unit employees, supervisors are
prohibited from performing bargaining unit work except as enumerated in
Section 1.6A1 through 1.6A5 above or when the duties are included in the
supervisor’s position description.

(The preceding Article, Article 1, shall apply to Mail Handler Assistant employees.)
[See Memo, page 135]

Section 1.6A prohibits supervisors in offices with 100 or more bargaining unit

employees from performing mail handler bargaining unit work, except for the

reasons specifically enumerated. Section 1.6B provides that in offices with fewer

than 100 bargaining unit employees, supervisors are prohibited from performing

bargaining unit work, except for the reasons specifically enumerated in Section

1.6A or when the duties are included in the supervisors’ position description.

Question: Can an employee on a 204-b assignment perform bargaining unit
work?

Answer: No. An employee serving as a temporary supervisor (204b) is

prohibited from performing bargaining unit work except to the extent otherwise
provided in Section 1.6 and in the Memorandum of Understanding Re:
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Overtime/Acting Supervisor (204B) Detailed EAS Position discussed under
Article 8.

Question: What is the definition of “post office” for purposes of Article 1, Section
1.6?

Answer: The provisions of Section 1.6A as they relate to the proper definition of
“post office” were arbitrated at the national level in case number AB-NAT-1009.
In his award, Arbitrator Gamser rejected the Postal Service’s position that there
are stations and branches which act or function just like post offices. Arbitrator
Gamser’s award sustaining the grievance quoted a postal witness in a NLRB
proceeding as follows:

“Post Office or postal installation is a mail processing and delivery activity under
the head of a single manager. That could range from a single small Post Office
to a large Post Office with several associated stations and branches which are
responsible to the single manager or could include a large Post Office with many
stations and branches, even over 100 stations and branches including related
activities such as vehicles and motor facility or an air mail facility, all of which are
part of that single postal installation.”

Further, Arbitrator Gamser accepted the definition of an installation as defined in
Article 38 of the 1973 National Agreement.

“...Installation. A main post office, airport mail facility, terminal or any similar
organizational unit under the direction of one postal official, together with
stations, branches and other subordinate units.” (Emphasis supplied)

Source: National Arbitration Award AB-NAT-1009, Arbitrator H. Gamser, dated
June 8, 1974.

Question: How is it determined whether an office has 100 or more bargaining
unit employees?

Answer: At the beginning of each Agreement period, a count is made of all
employees represented by the APWU, NALC and NPMHU to determine which
offices have 100 or more employees. The resultant list — which adds together
employees in all three of these bargaining units — is effective for the life of the
Agreement and does not change during the Agreement.

Question: How is “emergency” defined for purposes of this Section?
Answer: The definition of emergency found in Article 3 (Section 3.6) is used in

this Section: “an unforeseen circumstance of a combination of circumstances
which calls for immediate action in a situation which is not expected to be of a

Version 6 — March 2024 Article 1 — Page 6



USPS — NPMHU Contract Interpretation Manual

recurring nature.” Normally, an increase in mail volume is not, in and of itself, an
emergency situation.

MEMORANDUM OF UNDERSTANDING

SUPERVISORS PERFORMING BARGAINING UNIT
WORK

It is agreed between the U.S. Postal Service and the National Postal Mail
Handlers Union, a Division of LIUNA, AFL-CIO, that where additional work hours
would have been assigned to employees but for a violation of Article 1, Section
1.6.A of the 2022 National Agreement and where such work hours are not de
minimis, the employee(s) whom management would have assigned the work
shall be paid for the time involved at the applicable rate.

Question: What is the remedy when a supervisor performs bargaining unit work
in violation of Section 1.6A?

Answer: Except where the time involved is de minimis, the employee(s) who
would have been assigned the bargaining unit work will be paid at the applicable
rate for the additional work hours that would have been assigned to the
bargaining unit employee(s) but for the violation.

Question: Does a union representative have a basis for filing a grievance when
he/she believes that a supervisor is performing bargaining unit work in violation
of Section 1.6, where the work in question is properly assigned to another craft?

Answer: In keeping with the exclusions outlined in Section 1.2, in those
circumstances in which there is no dispute that the work in question is properly
assigned to another craft (e.g., the work is properly assigned to the clerk craft
under the provisions of Rl 399), the union representative would have no basis to
file a grievance over the supervisor’s performance of that work.
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ARTICLE 2
NON-DISCRIMINATION AND CIVIL RIGHTS

Section 2.1 Statement of Principles

The Employer and the Union agree that there shall be no discrimination by the
Employer or the Union against employees because of race, color, creed, religion,
national origin, sex (including pregnancy), age, or marital status. In addition,
consistent with the other provisions of this Agreement, there shall be no unlawful
discrimination against employees or individuals with disabilities, as prohibited
by the Rehabilitation Act of 1973 or the Vietnam Era Veterans Readjustment Act
of 1974.

[See Memos, pages 135 - 140]

This article gives mail handlers the contractual right to object to and remedy
alleged discrimination through the filing of a grievance.

In addition, in accordance with federal law and regulations, employees and
applicants for employment with the Postal Service have legal recourse to remedy
alleged work place discrimination. A mail handler can begin this process by
contacting an Equal Employment Opportunity (EEO) Counselor. The matter then
can be pursued by filing a formal complaint, having a hearing, appealing to the
U.S. Equal Opportunity Commission (EEOC), and ultimately appealing to federal
court.

Section 2.1 also provides mail handlers the contractual right to object to and
remedy, through the grievance and arbitration procedure set forth in Article 15,
alleged violations of the Rehabilitation Act of 1973 and the Vietnam Era Veterans
Readjustment Act of 1974. The USPS guidelines concerning reasonable
accommodation are contained in Handbook EL-307, Guidelines on Reasonable
Accommodation.

Question: May the Postal Service be required to reasonably accommodate an
employee due to religious reasons?

Answer: The Postal Service has agreed that accommodations should be
attempted for those employees who, because of their religious beliefs, may be
prohibited from working or required to attend religious services. Such
accommodations must be consistent with the National Agreement. Management
is not required to provide accommodations that create an undue hardship on the
Postal Service.

Source: Postmaster General policy letter of November 25, 1981.
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Section 2.2 Committee

Non-Discrimination and Civil Rights are proper subjects for discussion at
Labor-Management Committee meetings at the national, regional/area and local
levels provided in Article 38.

Section 2.3 Grievances

Grievances arising under this Article may be filed at Step 2 of the grievance
procedure within fourteen (14) days of when the employee or the Union has first
learned or may reasonably have been expected to have learned of the alleged
discrimination, unless filed directly at the national level, in which case the
provisions of this Agreement for initiating grievances at that level shall apply.

This section provides bargaining unit employees the contractual right to grieve
alleged discrimination. Section 2.3 provides that grievances may be filed directly
to Step 2 of the grievance procedure.

Question: When and where can a grievance under Article 2 be filed?

Answer: Grievances arising under Article 2 may be filed at Step 2 of the
grievance procedure within fourteen (14) days of when the employee or Union
has first learned or may reasonably have been expected to have learned of the
alleged discrimination.

Section 2.4 Dual Filing

The Union, at the national and local levels, will take affirmative steps to ensure
that bargaining-unit employees are informed that they should not pursue
essentially contractual matters simultaneously under the grievance and EEO
processes.

The Union, at the national and local levels, will not encourage dual filing of
grievances.

(The preceding Atrticle, Article 2, shall apply to Mail Handler Assistant employees.)

Question: Can an employee file a grievance and EEO complaint simultaneously
on the same issue?

Answer: Yes. The Union has agreed, however, to take affirmative steps to
ensure that bargaining unit employees are informed that they should not pursue
essentially contractual matters simultaneously under the grievance and EEO
processes. The Union also has agreed, at both the National and Local levels,
not to encourage dual filing.
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Question: If an EEO complaint and a grievance are filed on the same issue,
does the settlement of the EEO complaint automatically make the grievance
moot?

Answer: No. If the grievance has moved past the Step 1 level, then the Union
must be signatory to any settlement that would include a waiver of the grievance.

Source: Step 4 Grievance H4N-3U-D 2506, dated April 15, 1987.

Question: Can an administrative EEO complaint be settled in a manner that is
contrary to the provisions of the National Agreement?

Answer: No. EEO settlements may not take precedence over the language
contained in the collective bargaining agreement.

Source: Step 4 Grievance H1C-3F-C 25743, dated December 6, 1985.

Question: Are employees entitled to compensation for time spent outside of
normal working hours while testifying in an EEO hearing?

Answer: Yes. Witnesses whose presence at the EEO hearing is officially
required will be in a duty status during a reasonable period of waiting time prior to
their testimony at the hearing and during their actual testimony.

Source: Step 4 Grievance H1N-5G-C 15447, dated October 22, 1987.

MEMORANDUM OF UNDERSTANDING

REASONABLE ACCOMMODATION FOR THE
DEAF AND HARD OF HEARING
MANAGEMENT’S RESPONSIBILITY

Management has an obligation to reasonably accommodate deaf and hard of
hearing employees with a disability under the Rehabilitation Act (the “Act”)
and applicants who request assistance in communication with or understanding
others in work related situation, such as but not limited to:

a. During investigatory interviews which may lead to discipline, discussions with
a supervisor on job performance or conduct, corrective actions or
presentation of a grievance pursuant to Article 17 and other provisions of
the Collective Bargaining Agreement.

b. During formal classroom instruction and some aspects of informal training.

c. During portions of EAP programs and EEO counselings.
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d. In critical elements of the selection process such as during testing and
interviews.

e. During employee orientations and safety talks, CFS and Savings Bond
Kickoff meetings.

f. During the filing or meetings concerning an employee’s OWCP claim.

g. During service talks longer than five (5) minutes and meetings to
discuss work procedures, policies and assignments.

h. During meetings to discuss excessing or consolidation and related job
selection.

i. During meetings to discuss retirement options and issues.

A reasonable accommodation must be approved on a highly individual,

case-by-case basis. The individual’s input must be considered prior to

making a decision regarding accommodation.

IMPLEMENTATION

This obligation is met by selecting an appropriate resource from the variety of

resources available. In selecting a resource, the following, among others, should

be considered, as appropriate.

¢ Management Instruction (MI) regarding Providing Communications
Accommodations to Employees and Applicants who are Deaf and Hard
of Hearing.

e The ability of the deaf and hard of hearing employee to understand various
methods of communication and the ability of others to understand the deaf
and hard of hearing employee.

e The importance of the situation as it relates to work requirements, job rights
and benefits

e The availability and cost of the alternative resources under consideration.
o Whether the situation requires confidentiality.

Available resources which should be considered include, but are not limited to
the following:

a. Installation heads are authorized to pay for certified interpreters. Every effort
will be made to provide certified interpreters when deemed necessary by an
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application of the principles set forth herein. Costs for sign language
interpreting services are covered by a centralized budget at
Headquarters.

b. In some states, the Division of Vocational Rehabilitation (DVR) provides
interpreters at no charge.

c. Volunteer interpreters or individuals skilled in signing may be obtained from
the work force or from the community A skilled interpreter is anyone who
can provide effective interpretation in the sign language used by the
sighing employee.

d. In some situations, such as day-to-day instructions and routine
communications, written communications may be appropriate based on the
employee’s ability to comprehend written communications.

e. All Postal Service employees who supervise employees who are deaf
and hard of hearing, as well as, training specialists, EAP, and EEO counselors
may be trained in sign language and must complete Postal Service approved
training on the following subjects:

o Effective communications with employees who are deaf and hard
of hearing,

o Providing qualified sign language interpreters
o Use of VRI and VRS.

Deaf and hard of hearing applicants will be scheduled for a specific examination
time when an interpreter will be available.

g. State or Federal Relay services or other postal approved technology
such as Video Relay Services (VRS) or VRI - if available and authorized
or new and evolving technologies that are available, authorized and
approved, may provide a way for a deaf or hard of hearing employee to
conduct postal business by phone or video with other employees and
customers.

h. When possible, interpreting services as described in (a) through (f)
above should be scheduled as far in advance as possible.

i. Inthe event of an emergency situation, the Postal Service will strive to
communicate the nature of the emergency as soon as possible.
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Management will provide the following assistance for deaf and hard of hearing
employees with a disability under the Act.

a.

All films, videos, or videotapes designed for the training or instruction of
regular work force employees developed on or after October 1, 1987, shall be
opened or closed captioned. To the extent practicable, existing films or
videotapes developed nationally that will continue to be used by the deaf and
hard of hearing with some frequency, will be opened or closed captioned.

Special telecommunications devices for the deaf and hard of hearing will be
installed in all postal installations employing deaf and hard of hearing
employees pursuant to the requirements contained in the Management
Instruction regarding Providing Communication Accommodations to
Employees and Applicants Who are Deaf or Hard of Hearing. Special
communication devices or telephone volume control devices will be
installed for hard of hearing employees whenever a hard of hearing
employee needs a reasonable accommodation in order to communicate
by phone. These devices will be available to deaf and hard of hearing
employees for official business and in the case of personal emergencies. As
appropriate, Management will provide training to staff on the use of these
special telecommunication devices.

A visual alarm will be installed on all moving powered industrial equipment
powered by electric motor or internal combustion engine in all postal
installations employing deaf employees or in any installation where such a
reasonable accommodation is necessary for a hard of hearing
employee.

Visual fire alarms will be installed in all new postal installations (installations
for which the U.S. Postal Service, as of the effective date of this agreement,
has not awarded a contract for the design of the building) where the Postal
Service installs audible fire alarms. The parties will discuss and seek to
agree at the local level about the installation in such other facilities as may be
appropriate.

The Postal Service will ensure that all Postal Service facilities
nationwide maintain an Emergency Action Plan. The plan will address
the requirements for an employee alarm system that:

e Complies with Occupational Safety and Health Administration
regulations; and

« Provides adequate notice to employees so they can take the
appropriate actions necessary to escape the workplace safely

JOINT LABOR-MANAGEMENT MEETINGS
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Discussion of problem area with regard to the use of certified sign interpreters,
enhancement of job opportunities for the deaf and hard of hearing, including
recruitment and hiring matters, type of special communications devices or
volume control devices to be installed, installation of visual alarms or other
systems such as tactile devices at other than new postal installations and the
availability of new technologies which may help deaf and hard of hearing
employees perform a variety of tasks, are appropriate matters for
consideration at Joint Labor-Management meetings. Discussion of such matters
at Labor-Management meetings is not a prerequisite to the filing or processing of
a grievance.

This MOU establishes specific obligations concerning the Postal Service’s duty to
reasonably accommodate deaf and hard of hearing employees and applicants
under the Rehabilitation Act.

MEMORANDUM OF UNDERSTANDING
WORKPLACE FREE Of HARASSMENT

The National Postal Mail Handlers Union and the United States Postal Service
are committed to providing employees with a safe, productive, and inclusive
workplace. All employees must refrain from practicing or tolerating discrimination
and harassment based on race, color, religion, sex, national origin, age, mental
or physical disability, genetic information, uniformed (military) service, or in
reprisal for an employee’s complaint about or opposition to discrimination or
participation in any process or proceeding designed to remedy discrimination.
Employees who believe that they are victims of harassment should bring the
situation to the attention of a supervisor, a manager, or the Manager of Human
Resources.

To achieve a workplace free of harassment, the parties agree to establish at the
National Level, a “Task Force on Preventing Harassment.” The purpose of the
Task Force is to explore the most effective methods to ensure employees are
aware of Postal Service policies and procedures on harassment.

This Memorandum of Understanding may not be cited in the grievance process
or used as the basis for a grievance. Nothing in this memorandum of
Understanding affects the right of employees to file a grievance under Article 2 of
the National Agreement.

This MOU reinforces the parties’ commitment to providing employees with a safe,
productive, and inclusive workplace free of discrimination and harassment. The
parties have agreed to establish a Task Force to explore the most effective
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methods to ensure all employees are aware of Postal policies and procedures on
harassment.

Question: Can a grievance be filed citing a violation of this MOU?

Answer: No, but nothing in this MOU affects the rights of employees to file a
grievance under Article 2.
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ARTICLE 3
MANAGEMENT RIGHTS

The Employer shall have the exclusive right, subject to the provisions of this
Agreement and consistent with applicable laws and regulations:

3.1 To direct employees of the Employer in the performance of official duties;

3.2 To hire, promote, transfer, assign, and retain employees in positions within
the Postal Service and to suspend, demote, discharge, or take other
disciplinary action against such employees;

3.3 To maintain the efficiency of the operations entrusted to it;

3.4 To determine the methods, means, and personnel by which such operations
are to be conducted;

3.5 To prescribe a uniform dress to be worn by designated employees; and

3.6 To take whatever actions may be necessary to carry out its mission in
emergency situations, i.e., an unforeseen circumstance or a combination of
circumstances which calls for immediate action in a situation which is not
expected to be of a recurring nature.

(The preceding Article, Article 3, shall apply to Mail Handler Assistant employees.)
The USPS’s “exclusive rights” under this article are basically the same as its
statutory rights under the Postal Reorganization Act of 1970, as set forth in 39
U.S.C. § 1001(e). While postal management has the basic power to “manage”
the United States Postal Service, Article 3 rights are not absolute. Rather,
management must act in accordance with applicable laws, regulations, contract
provisions, arbitration awards, letters of intent and memoranda of understanding.
Consequently, many of the management rights enumerated in Article 3 are
limited by negotiated contract provisions. For example, Management’s Article 3
right to “suspend, demote, discharge, or take other disciplinary action against”
employees is subject to the provisions of Articles 15 and 16.

Section 3.6 gives management the right to take whatever actions may be
necessary to carry out its mission in emergency situations. An emergency is
defined as “an unforeseen circumstance or a combination of circumstances
which calls for immediate action in a situation which is not expected to be of a
recurring nature.”

On a related note, Article 30 (Section 30.2, Item B) provides local parties the
opportunity during Local Implementation to discuss and formulate “Guidelines for
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the curtailment or termination of postal operations to conform to orders of local
authorities or as local conditions warrant because of emergency conditions.”

Question: Do the management rights stated in Article 3 permit management to
disregard the other provisions of the National Agreement?

Answer: No. Depending upon the circumstances, management’s rights may be
limited by other provisions of the National Agreement.
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ARTICLE 4
TECHNOLOGICAL AND MECHANIZATION CHANGES

Both parties recognize the need for improvement of mail service.
Section 4.1 Advance Notice

The Union at the national level will be informed as far in advance as practicable,
but no less than 30 days in advance, of implementation of technological or
mechanization changes which affect jobs including new or changed jobs in the
area of wages, hours or working conditions. When major new mechanization or
equipment is to be purchased and installed, the Union at the national level will be
informed as far in advance as practicable, but no less than 90 days in advance.

Section 4.2 Committee

There shall be established at the national level a Joint Technological and
Mechanization Changes Committee composed of an equal number of
representatives of management and the union. The Committee shall meet
semiannually, or as necessary, from the conceptual stage onward, to discuss any
issues concerning proposed technological and mechanization changes which
may affect jobs, including new or changed jobs, which affect the wages, hours, or
working conditions of the bargaining unit. For example, the Postal Service will
keep the Union advised concerning any research and development programs
(e.g., study on robotics) which may have an effect on the bargaining unit.

In addition, the Committee shall be informed of any new jobs created by
technological or mechanization changes. Where present employees are capable
of being trained to perform the new or changed jobs, the Committee will discuss
the training opportunities and programs which will be available. These
discussions may include the availability of training opportunities for
self-development beyond the new or changed jobs.

Section 4.3 Resolution of Differences

Upon receiving notice of the changes, an attempt shall be made at the national
level to resolve any questions as to the impact of the proposed change upon
affected employees and if such questions are not resolved within a reasonable
time after such change or changes are operational, the unresolved questions
may be submitted by the Union to arbitration under the grievance-arbitration
procedure. Any arbitration arising under this Article will be given priority in
scheduling.

Under Section 4.1, the Union at the National level will be informed as far in
advance as practicable, but no less than 30 days in advance, of the
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implementation of technological or mechanization changes which affect jobs in
the area of wages, hours or working conditions. For major new mechanization or
equipment that will be purchased or installed, the Union at the National level will
be informed no less than 90 days in advance.

Section 4.2 establishes a National-level Joint Technological and Mechanization
Changes Committee composed of an equal number of representatives of
Management and the Union. The Committee shall meet semi-annually to
discuss issues concerning proposed technological and mechanization changes,
including any research and development programs, that may have an effect on
the NPMHU bargaining unit. The Committee also will discuss available training
opportunities and programs when current employees are capable of being
trained for the new or changed jobs.

Section 4.3 provides that, upon notice of changes as outlined above, the parties
at the National level shall attempt to resolve any questions about the impact of
the proposed changes on affected employees. Any unresolved questions may
be submitted by the Union to arbitration; any such arbitration will be given priority
in scheduling.

The provisions of Sections 4.1, 4.2, and 4.3 are administered and enforced by
the parties at the National level. These provisions are not properly the subject of
local grievances.

Section 4.4 New Jobs

Any new job or jobs created by technological or mechanization changes shall be
offered to present employees capable of being trained to perform the new or
changed job and the Employer will provide such training. During training, the
employee will maintain his/her rate. It is understood that the training herein
referred to is on the job and not to exceed sixty (60) days. Certain specialized
technical jobs may require additional and off-site training.

An employee whose job is eliminated, if any, and who cannot be placed in a job
of equal grade shall receive saved grade until such time as that employee fails to
bid or apply for a position in the employee's former wage level.

The obligation hereinabove set forth shall not be construed to, in any way,
abridge the right of the Employer to make such changes.

Unlike Sections 4.1, 4.2 and 4.3, the contract language found in Section 4.4 is
enforceable at the local level. Section 4.4 requires management to offer any new
jobs created by technological or mechanization changes to present employees
capable of being trained to perform the new or changed job. On the job training
for any new job created by technological or mechanization changes shall not
exceed 60 days, although certain specialized technical jobs may require
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additional, off-site training. During training, the employees will maintain their pay
rate.

In addition, Section 4.4 provides that if an employee’s job is eliminated due to
technological or mechanization changes and if the employee cannot be placed in
a job of equal grade, the employee shall receive saved grade until such time as
employee fails to bid or apply for a position in employee’s former wage level.
The saved grade provided for in this section is governed by the provisions of
Section 421.53 of the Employee and Labor Relations Manual (ELM).

See also Article 9 (Section 9.7) which contains a general provision requiring the
Postal Service to continue the current salary rate protection program for the
duration of this agreement. This includes not only the “saved grade” provisions
found in Section 4.4 and described in ELM Section 421.53, but also the
“protected rate” provisions found in ELM Section 421.51 and the “saved rate”
provisions found in ELM Section 421.52. In addition, employees who qualify for
“saved grade” will receive “saved grade” for an indefinite period of time subject to
the conditions contained in Section 4.4.

Section 4.5 Local Notice

The installation head or his/her designee shall notify, and upon request meet
with, the appropriate local union official, as far in advance as reasonably
practicable, concerning the local deployment of any new automated or
mechanized equipment, whether locally purchased or nationally deployed, that
will have a significant impact on mail handler duty assignments within the
installation.

The language of Section 4.5 deals with new automated or mechanized
equipment that is either locally purchased or nationally deployed and that will
have a significant impact on duty assignments. It requires advance notice to the
appropriate local union official of the deployment of such equipment. If
requested, the installation head or designee will meet with the union to discuss
the deployment. While the notice must be made as far in advance as
“reasonably practicable,” no set time frame has been established.
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ARTICLE §
PROHIBITION OF UNILATERAL ACTION

The Employer will not take any actions affecting wages, hours and other terms
and conditions of employment as defined in Section 8(d) of the National Labor
Relations Act which violate the terms of this Agreement or are otherwise
inconsistent with its obligations under law.

(The preceding Article, Article 5, shall apply to Mail Handler Assistant employees.)

Article 5 prohibits management taking any unilateral action inconsistent with the
terms of the existing agreement or with its obligations under law. Section 8(d) of
the National Labor Relations Act prohibits an employer from making unilateral
changes in wages, hours or working conditions during the term of a collective
bargaining agreement.

Examples of prohibited actions include:
e Giving employees cash awards that were not negotiated.

¢ Implementing “pro-active” discipline programs without negotiating them with
the union.

Source: National Arbitration Award H1M-NA-C 99, Arbitrator N. Zumas, dated
May 11, 1987.

Past Practice

The following explanation represents the national parties’ general
agreement on the subject of past practice. The explanation is not
exhaustive and is intended to provide the local parties general guidance on
the subject. The local parties must ensure that the facts surrounding a
dispute in which past practice plays a part are surfaced and thoroughly
developed so an informed decision can be made.

Article 5 may also limit the employer’s ability to take a unilateral action
where a valid past practice exists. While most labor disputes can be
resolved by application of the written language of the Agreement, it has
long been recognized that the resolution of some disputes require the
examination of the past practice of the parties.

Defining Past Practice
In a paper given to the National Academy of Arbitrators, Arbitrator

Mittenthal described the elements required to establish a valid past
practice:
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First, there should be clarity and consistency. A course of conduct which is
vague and ambiguous or which has been contradicted as often as it has
been followed can hardly qualify as a practice. But where those in the plant
invariably respond the same way to a particular set of conditions, their
conduct may very well ripen into a practice.

Second, there should be longevity and repetition. A period of time has to
elapse during which a consistent pattern of behavior emerges. Hence, one
or two isolated instances of certain conduct do not ordinarily establish a
practice. Just how frequently and over how long a period something must
be done before it can be characterized as a practice is a matter of good
judgment for which no formula can be devised.

Third, there should be acceptability. The employees and supervisors alike
must have knowledge of the particular conduct and must regard it as the
correct and customary means of handling a situation. Such acceptability
may frequently be implied from long acquiescence in a known course of
conduct. Where this acquiescence does not exist, that is, where employees
constantly protest a particular course of action through complaints and
grievances, it is doubtful that any practice will be created.

One must consider, too, the underlying circumstance which gives a
practice its true dimensions. A practice is no broader than the
circumstances out of which it has arisen, although its scope can always be
enlarged in the day-to-day administration of the agreement. No meaningful
description of a practice can be made without mention of these
circumstances. For instance, a work assignment practice which develops
on the afternoon and midnight shifts and which is responsive to the
peculiar needs for night work cannot be automatically extended to the day
shift. The point is that every practice must be carefully related to its origin
and purpose.

Finally, the significance to be attributed to a practice may possibly be
affected by whether or not it is supported by mutuality. Some practices are
the product, either in their inception or in their application, of a joint
understanding; others develop from choices made by the employer in the
exercise of its managerial discretion without any intention of a future
commitment.

Functions of Past Practice

In the same paper, Arbitrator Mittenthal noted that there are three distinct
functions of past practice:
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To Implement Contract language — Contract language may not be
sufficiently specific to resolve all issues that arise. In such cases, the past
practice of the parties provides evidence of how the provision at issue
should be applied. For example, Article 15, Section 2, Step 3 of the 1978
National Agreement (and successor agreements through the 2000 National
Agreement) required the parties to hold Step 3 meetings. The contract
language, however, did not specify where the meetings were to be held.
Arbitrator Mittenthal held that in the absence of any specific controlling
contract language, the Postal Service did not violate the National
Agreement by insisting that Step 3 meetings be held at locations
consistent with past practice (N8-NAT-0006, July 10, 1979, C-03241).

To Clarify Ambiguous Language — Past practice is used to assess the
intent of the parties when the contractual language is ambiguous, that is,
when a contract provision could plausibly be interpreted in one of several
different ways. A practice is used in such circumstances because it is an
indicator of how the parties have mutually interpreted and applied the
ambiguous language. For example, in a dispute concerning the meaning of
an LMOU provision, evidence showing how the provision has been applied
in the past provides insight into how the parties interpretated the language.
If a clear past practice has developed, it is generally found that the past
practice has established the meaning of the disputed provision.

To Implement Separate Conditions of Employment — Past practice can
establish a separate enforceable condition of employment concerning
issues when the contract is “silent”. This is referred to by a variety of
terms, but the one most frequently used is the silent contract. For example,
a past practice of providing the local union with a file cabinet may become
a binding past practice, even though there are no contract or LMOU
provisions concerning the issue.

Changing Past Practices

The manner by which a past practice can be changed depends on its
purpose and how it arose. Past practices that implement or clarify existing
contract language are treated differently than those concerning the “silent
contract”.

Changing Past Practices that Implement or Clarify Contract Language - If a
binding past practice clarifies or implements a contract provision, it
becomes, in effect, an unwritten part of that provision. Generally, it can
only be changed by changing the underlying contract language, or through
bargaining.

Changing Past Practices that Implement Separate Conditions of
Employment — If the Postal Service seeks to change or terminate a binding
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past practice implementing conditions of employment concerning areas
where the contract is silent, Article 5 prohibits it from doing so unilaterally
without providing the union appropriate notice. Prior to making such a
change unilaterally, the Postal Service must provide notice to the union
and engage in good faith bargaining over the impact on the bargaining unit.
If the parties are unable to agree, the union may grieve the action.

Management changes in such “silent” contracts are generally not
considered violations if 1) the company changes owners or bargaining unit,
2) the nature of the business changes, or 3) the practice is no longer
efficient or economical. The first of these has rarely arisen in the Postal
Service involving its numerous bargaining units.

A change in local union leadership or the arrival of a new postmaster or
supervisor is not, in itself, sufficient justification to change or terminate a
binding past practice, as noted in the previous paragraph.

Management actions are not considered to be unilateral when they are covered
by the National Agreement or when they are an exercise of rights that the parties
have reserved to management as provided in Article 3. For example,
management may decide to discontinue an installation and the agreement of the
Union is not necessary because that right has been reserved to management in
Articles 3 and 12. On the other hand, the reassignment of those employees
affected by that decision must be made in accordance with Article 12 and any
other applicable provisions of the Agreement. The manner in which such
reassignments are made could be subject to a challenge through the grievance
procedure as a violation of Article 12 but not necessarily as a violation of Article
5.

Question: What is an example of actions not prohibited under Article 5?
Answer: Changes in mail distribution systems that could potentially result in
excessing. The arbitrator found that, under the provisions of Article 3 and Article

12, management could proceed without further collective bargaining.

Source: National Arbitration Award AC-NAT-3052, Arbitrator S. Garrett, dated
April 25, 1977.

Question: Can management change breaks?
Response: Issues involving breaks are determined by local policy. Whether
management altered a past practice can only be determined by full development

of the specific fact circumstances involved.

Source: Step 4 Grievance H1M-5D-C 21062, dated October 15, 1984.
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In 2014, in his award concerning the Lead Clerk position, National Arbitrator
Shyam Das wrote:

In sum, the NPMHU has established that the Postal Service unilaterally
changed the terms and conditions of employment for Mail Handlers when
it assigned the Lead Clerk position which it had negotiated with the APWU
to provide oversight, direction and support to Mail Handlers, work that in
the absence of a supervisor previously had been performed by Mail
Handler Group Leaders. The Postal Service is ordered to restore the
status quo and to bargain with the NPMHU over these matters.

Source: National Arbitration Award Q06M-6Q-C 12288977, Arbitrator S. Das,
dated November 5, 2014.

National Arbitrator Bernstein wrote concerning Article 5:

The only purpose the Article can serve is to incorporate all the Service's
"obligations under law" into the Agreement, so as to give the Service's
legal obligations the additional status of contractual obligations as well.
This incorporation has significance primarily in terms of enforcement
mechanism-it enables the signatory unions to utilize the contractual
vehicle of arbitration to enforce all of the Service's legal obligations.
Moreover, the specific reference to the National Labor Relations Act is
persuasive evidence that the parties were especially interested in utilizing
the grievance and arbitration procedure spelled out in Article 15 to enforce
the Service’s NLRB commitments.

Source: National Arbitration Award H1N-5G-C 14964, Arbitrator N. Bernstein,
dated March 11, 1987.
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ARTICLE 6
LAYOFF AND REDUCTION IN FORCE

Section 6.1 General Principles

A Each employee who is employed in the regular work force as of the date of
the Award of Arbitrator James J. Healy, September 15, 1978, shall be
protected henceforth against any involuntary layoff or force reduction.

A1 lt is the intent of this provision to provide security to each such employee
during his or her work lifetime.

A2 Members of the regular work force, as defined in Article 7 of the
Agreement, include full-time regulars, full-time flexibles, part-time
employees assigned to regular schedules and part-time employees
assigned to flexible schedules.

B Employees who become members of the regular work force after the date of
this Award, September 15, 1978, shall be provided the same protection
afforded under Section 6.1A1 above on completion of six years of
continuous service and having worked in at least 20 pay periods during
each of the six years.

C With respect to employees hired into the regular work force after the date of
this Award and who have not acquired the protection provided under
Section 6.1B above, the Employer shall have the right to effect layoffs for
lack of work or for other legitimate reasons. This right may be exercised in
lieu of reassigning employees under the provisions of Article 12, except as
such right may be modified by agreement. Should the exercise of the
employer's right to lay off employees require the application of the
provisions of Chapter 35 of Title 5, United States Code, employees covered
by that Chapter with less than three years of continuous civilian federal
service will be treated as “career conditional" employees.

The Employer's right as established in this section shall be effective July 20,
1979.

The following terms as to the employees' and employer's rights and the
rules and procedures to be followed in the implementation of Article 6 are a
part of the September 15, 1978 Final Resolution and shall be final and
binding upon the parties:

[See Memo, page 140]
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Section 6.2 Coverage
A Employees Protected Against Any Involuntary Layoff or Force Reduction

Those employees who occupy full-time, part-time regular or part-time
flexible positions in the regular work force (as defined in Article 7) on
September 15, 1978, are protected against layoff and reduction in force
during any period of employment in the regular work force with the United
States Postal Service or successor organization in his or her lifetime. Such
employees are referred to as "protected employees."

Other employees achieve protected status under the provisions of Section
6.2C below.

B Employees Subject to Involuntary Layoff or Force Reduction

Except as provided in Sections 6.2A and 6.2C, all employees who enter the
regular work force, whether by hire, transfer, demotion, reassignment,
reinstatement, and reemployment on or after September 16, 1978, are
subject to layoff or force reduction and are referred to as "non-protected
employees."

C Non-Protected Employees Achieving Protected Status

C1 A non-protected employee achieves protected status upon completion
of six years of continuous service in the regular work force. The service
requirement is computed from the first day of the pay period in which
the employee enters the regular work force. To receive credit for the
year, the employee must work at least one hour or receive a call-in
guarantee in lieu of work in at least 20 of the 26 pay periods during that
anniversary year. Absence from actual duty for any of the following
reasons will be considered as “work" solely for the purposes of this
requirement:

C1a To the extent required by law, court leave, time spent in military
service covered by Chapter 43 of Title 38, or time spent on
continuation of pay, leave without pay or on OWCP rolls because
of compensable injury on duty.

C1b Time spent on paid annual leave or sick leave, as provided for in
Article 10 of the Agreement.

C1c Leave without pay for performing Union business as provided for
in Article 24 of the Agreement.
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C1d All other unpaid leave and periods of suspension or time spent in
layoff or RIF status will not be considered work. Failure to meet
the 20 pay period requirement in any given anniversary year
means the employee must begin a new six year continuous
service period to achieve protected status.

C2 Temporary details outside of the regular work force in which the
employee's position of record remains in the regular work force count
toward fulfilling the 20 pay periods of work requirement per year.

C3 If a non-protected employee leaves the regular work force for a position
outside the Postal Service and remains there more than 30 calendar
days, upon return the employee begins a new service period for
purposes of attaining six years continuous service.

C4 If a non-protected employee leaves the regular work force and returns
within two years from a position within the Postal Service the employee
will receive credit for previously completed full anniversary years, for
purposes of attaining the six years continuous service.

Section 6.3 Preconditions for Implementation of Layoff and Reduction in
Force

A The Union shall be notified at its Regional level no less than 90 days in
advance of any layoff or reduction in force that an excess of employees
exists or will exist at an installation and that a layoff and reduction in force
may be necessary. The Employer will explain to the Union the basis for its
conclusion that legitimate business reasons require the excessing and
possible separation of employees.

B No employee shall be reassigned under this Article or laid off or reduced in
force unless and until that employee has been notified at least 60 days in
advance that he or she may be affected by one or the other of these actions.

C The maximum number of excess employees within an installation shall be
determined by seniority unit within each category of employees (full-time,
part-time regular, part-time flexible). This number determined by the
Employer will be given to the Union at the time of the 90-day notice.

D Before implementation of reassignment under this Article or, if necessary,
layoff and reduction in force of excess employees within the installation, the
Employer will, to the fullest extent possible, separate all casuals within the
craft and minimize the amount of overtime work, minimize the hours of Mail
Handler Assistants, and minimize part-time flexible hours in the positions or
group of positions covered by the seniority unit as defined in this Agreement
or as agreed to by the parties. In addition, the Employer shall solicit
volunteers from among employees in the same craft within the installation to
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terminate their employment with the Employer. Employees who elect to
terminate their employment will receive a lump sum severance payment in
the amount provided by Part 435 of the Employee and Labor Relations
Manual, will receive benefit coverage to the extent provided by such
Manual, and, if eligible, will be given the early retirement benefits provided
by Section 8336(d)(2) of Title 5, United States Code and the regulations
implementing that statute.

E No less than 20 days prior to effecting a layoff, the Employer will post a list
of all vacancies in other seniority units and crafts at the same or lower level
which exist within the installation and within the commuting area of the
losing installation. Employees in an affected seniority unit may, within 10
days after the posting, request a reassignment under this Article to a posted
vacancy. Qualified employees will be assigned to such vacancies on the
basis of seniority. If a senior non-preference eligible employee within the
seniority unit indicates no interest in an available reassignment, then such
employee becomes exposed to layoff. A preference eligible employee
within the seniority unit shall be required to accept such a reassignment to a
vacancy in the same level at the installation, or, if none exists at the
installation, to a vacancy in the same level at an installation within the
commuting area of the losing installation.

If the reassignment is to a different craft, the employee's seniority in the new
craft shall be established in accordance with the applicable seniority
provisions of the new craft.

Section 6.4 Layoff and Reduction in Force
A Definition

The term “layoff" as used herein refers to the separation of non-protected,
non-preference eligible employees in the regular work force because of lack
of work or other legitimate, nondisciplinary reasons. The term "reduction in
force" as used herein refers to the separation or reduction in the grade of a
non-protected veterans preference eligible in the regular work force
because of lack of work or other legitimate non-disciplinary reasons.

B Order of Layoff
If an excess of employees exists at an installation after satisfaction of the
preconditions set forth in Section 6.3 above, the Employer may lay off

employees within their respective seniority units in inverse order of seniority
as defined in the Agreement.
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C Seniority Units for Purposes of Layoff

Seniority units within the categories of full-time regular, part-time regular,
and part-time flexible, will consist of all non-protected persons at a given

level within an established craft at an installation unless the parties agree
otherwise. It is the intent to provide the broadest possible unit consistent
with the equities of senior non-protected employees and with the efficient
operation of the installation.

D Union Representation

Chief stewards and union stewards whose responsibilities bear a direct
relationship to the effective and efficient representation of bargaining unit
employees shall be placed at the top of the seniority unit roster in the order
of their relative craft seniority for the purposes of layoff, reduction in force,
and recall.

E Reduction in Force

If an excess of employees exists at an installation after satisfaction of the
preconditions set forth in Section 6.3 above and after the layoff procedure
has been applied, the Employer may implement a reduction in force as
defined above. Such reduction will be conducted in accordance with
statutory and regulatory requirements that prevail at the time the force
reduction is effected. Should applicable law and regulations require that

other non-protected, non-preference eligible employees from other seniority

units be laid off prior to reduction in force, such employees will be laid off in
inverse order of their craft seniority in the seniority unit.

In determining competitive levels and competitive areas applicable in a force

reduction, the Employer will submit its proposal to the Union at least 30
days prior to the reduction. The Union will be afforded a full opportunity to
make suggested revisions in the proposal. However, the Employer, having
the primary responsibility for compliance with the statute and regulations,
reserves the right to make the final decision with respect to competitive
levels and competitive areas. In making its decision with respect to

competitive levels and competitive areas the Employer shall give no greater

retention security to preference eligibles than to non-preference eligibles
except as may be required by law.

Section 6.5 Recall Rights

A Employees who are laid off or reduced in force shall be placed on recall lists

within their seniority units and shall be entitled to remain on such lists for
two years. Such employees shall keep the Employer informed of their
current address. Employees on the lists shall be notified in order of craft
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seniority within the seniority unit of all vacant assignments in the same
category and level from which they were laid off or reduced in force.
Preference eligibles will be accorded no recall rights greater than
non-preference eligibles except as required by law. Notice of vacant
assignments shall be given by certified mail, return receipt requested, and a
copy of such notice shall be furnished to the local union president. An
employee so notified must acknowledge receipt of the notice and advise the
Employer of his or her intentions within 5 days after receipt of the notice. If
the employee accepts the position offered he or she must report for work
within 2 weeks after receipt of notice. If the employee fails to reply to the
notice within 5 days after the notice is received or delivery cannot be
accomplished, the Employer shall offer the vacancy to the next employee on
the list.

If an employee declines the offer of a vacant assignment in his or her
seniority unit or does not have a satisfactory reason for failure to reply to a
notice, the employee shall be removed from the recall list.

An employee reassigned from a losing installation pursuant to Section 6.3E
above and who has retreat rights shall be entitled under this Article to
exercise those retreat rights before a vacancy is offered to an employee on
the recall list who is junior to the reassigned employee in craft seniority.

Section 6.6 Protective Benefits

A

Severance Pay

Employees who are separated because of a layoff or reduction in force
shall be entitled to severance pay in accordance with Part 435 of the
Employee and Labor Relations Manual.

Health and Life Insurance Coverage

Employees who are separated because of a layoff or a reduction in force
shall be entitled to the health insurance and life insurance coverage and to
the conversion rights provided for in the Employee and Labor Relations
Manual.

Section 6.7 Union Representation Rights

A The interpretation and application of the provisions of this Article shall be

grievable under Article 15. Any such grievance may be introduced at the
Regional/Area (i.e., Step 3) level and shall be subject to priority arbitration.

The Employer shall provide to the Union a quarterly report on all
reassignments, layoff and reductions in force made under this Article.
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C Preference eligibles are not deprived of whatever rights of appeal such
employees may have under applicable laws and regulations. However, if
an employee exercises these appeal rights, the employee thereby waives
access to any procedure under this agreement beyond Step 3 of the
grievance-arbitration procedure.

Section 6.8 Intent

The Employer shall not lay off, reduce in force, or take any other action against a
non-protected employee solely to prevent the attainment by that employee of
protected status.

Article 6 governs layoff and reduction in force. A “layoff” is the separation of non-
protected, non-preference eligible employees in the regular work force because
of lack of work or other legitimate, non-disciplinary reasons. A “reduction in
force” refers to the separation or reduction in the grade of a non-protected,
veterans’ preference eligible employee in the regular work force because of lack
of work or other legitimate, non-disciplinary reasons.

Article 6 was created in its current form by Arbitrator Healy’s interest arbitration
awards that decided the terms of the 1978-1981 National Agreement. His initial
award established the basic right of USPS management to lay off employees.
The second award set forth the details of the current Article 6.

Source: Interest Arbitration Awards, Arbitrator James J. Healy, dated September
15, 1978, and February 26, 1979.

Section 6.1 provides lifetime protection against layoff or reduction in force for
employees who were in the regular work force (i.e., full-time regular, part-time
regular, and part-time flexible employees) on September 15, 1978. Employees
with lifetime protection against layoff or reduction in force are referred to as
“protected employees.” Lifetime protection is not lost by those employees on the
rolls on September 15, 1978, who later leave USPS and are rehired after any
break in service or who transfer from one office to another or one craft to
another.

Employees who enter the regular work force (defined in Article 7 as full-time
regular, part-time regular, and part-time flexible employees) on or after
September 16, 1978 — whether by hire, transfer, demotion, reassignment,
reinstatement, or re-employment — are subject to layoff or reduction in force until
they achieve “protected” status under Section 6.2C.

Section 6.2C provides that employees who did not have lifetime protection as of
September 15, 1978 achieve protected status upon completion of six (6) years of
continuous service in the regular work force. To receive credit, such employees
must work at least one (1) hour or receive a call-in guarantee pursuant to Article
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8, Section (8.8) in lieu of work in at least 20 of the 26 pay periods during each
“anniversary year.” The “anniversary year” begins on the first day of the pay
period in which the employee enters the regular work force.

For the purpose of the six-year requirement, absence from work for any of the
following reasons is considered to be “work”:

1. To the extent provided by law, court leave, certain time spent in military
service covered by Chapter 43 of Title 38, or time spent on
continuation of pay (COP), leave without pay (LWOP) or on the OWCP
rolls because of compensable injury on duty;

2. Time spent on paid annual leave or sick leave;

3. Time spent on leave without pay (LWOP) for performing Union
business as provided for in Article 24 of the Agreement, and

4. Temporary details outside of the regular work force in which the
employee’s position of record remains in the regular work force.

The parties do not currently agree upon the extent to which time spent on unpaid
leave covered by the Family and Medical Leave Act (FMLA) is required by the
FMLA to be considered “work” for the purpose of this six-year requirement.
However, time spent on “union” time is not considered “work” for the purpose of
this six-year requirement.

In 1972, a grievance was advanced to Step 4 by the American Postal Workers
Union regarding the non-scheduling of some part-time flexible employees at San
Francisco, CA beginning in December, 1971. No meeting was held at the
national level, but a decision was made to accept the validity of the grievance.
Management’s decision as to disposition was as follows:

“Though the contract does not specify a minimum amount of scheduled
time for part-time flexible employees, in order to meet the intent of Article
VI, these employees are to be scheduled for a least four (4) hours per pay
period. Consequently, 239 employees will be given 4 hours pay for any
period they did not work after December 30, 1971, and must be scheduled
for a minimum of 4 hours each pay period in the future.”

A copy of the above disposition was sent to all Regional Employee Relations
Directors by cover letter dated February 14, 1972. They were instructed that
should similar grievances arise in their region, the matter should be handled in
this manner.

For clarification, the part-time flexible employees were paid four (4) hours for
each pay period in which they were not scheduled to work because the San

Version 6 — March 2024 Article 6 — Page 8



USPS — NPMHU Contract Interpretation Manual

Francisco, CA Post Office has more than 200 man years of employment. In
offices with less than 200 man years of employment, part-time flexible employees
are entitled to two (2) hours each pay period. See Article 8 (Section 8.8).

In a 1974 policy letter, Brian J. Gillespie, Director, Office of Programs and
Policies provided the following position to Emmet Andrews, President, APWU
concerning a guarantee of two (2) or four (4) hours pay for part-time flexible
employees who were not scheduled to work any hours during a pay period:

“The Postal Service, in keeping with the intent of Article VI of the National
Agreement, has taken the position that part-time flexible employees in
offices with 200 or more man years of employment are to be scheduled to
work a minimum of four (4) hours each pay period. Part-time flexible
employees in those offices with less than 200 man years of employment
are to be scheduled to work a minimum of two (2) hours each pay period.

In those instances where the employees in question were not scheduled
for duty during a pay period, they would be entitled to receive two or four
hours pay whichever is applicable.”

Source: Letter, Brian J. Gillespie, dated December 23, 1974.

Section 6.2C3 provides that, upon return, unprotected employees who leave the
Postal Service and are rehired more than 30 calendar days later begin a new
service period for purposes of attaining six years continuous service in order to
attain protected status. If the employee returns within 30 days, Section 6.2C1
applies.

Section 6.2C4 provides that, if an employee leaves the regular work force and
returns within two years from a position within the Postal Service, the employee
will receive credit towards the six years of continuous service for the previously
completed full anniversary year(s). For example, if an employee had completed
five (5) years and six (6) months pursuant to Section 6.2C1 and was promoted to
a non-bargaining unit position effective March 9, 1998, but returned to the
bargaining unit effective February 6, 1999, the employee would continue credit
for the five anniversary years but would lose the six months. The employee’s
new anniversary date would become February 6, 1994.

Article 6 also provides certain procedural protections. For instance, management
may not implement a layoff or reduction in force without at least 90 days
notification to the union at the regional level, 60 days notification of layoff to the
affected employee, and posting of any available vacancies no less than 20 days
prior to layoff. Section 6.7A provides that grievances regarding the interpretation
or application of this article may be filed at Step 3 and shall be subject to priority
arbitration.
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It should be noted that “preference eligible” employees have special rights under
the Veterans’ Preference Act regarding separation or reduction in grade. They
may have different or greater rights under the law than those set forth in Article 6.
Section 6.7C provides that preference eligible employees who exercise legal
appeal rights under the Veterans’ Preference Act thereby lose access to the
grievance procedure beyond Step 3. Also, see Article 16, (Section 16.9).

MEMORANDUM OF UNDERSTANDING
ARTICLE 6 - LAYOFF PROTECTION

Each employee who is employed in the regular work force as of September 20,
2022, and who has not acquired the protection provided under Article 6 shall be
protected henceforth against any involuntary layoff or force reduction during the
term of this Agreement. It is the intent of this Memorandum of Understanding to
provide job security to each such employee during the term of this Agreement;
however, in the event Congress repeals or significantly relaxes the Private
Express Statutes this Memorandum shall expire upon the enactment of such
legislation. In addition, nothing in this Memorandum of Understanding shall
diminish the rights of any bargaining-unit employees under Article 6.

Since this Memorandum of Understanding is being entered into on a non-
precedential basis, it shall terminate for all purposes at midnight September 20,
2025, and may not be cited or used in any subsequent dispute resolution
proceedings.

The Memorandum of Understanding, Article 6-Layoff Protection, which is
reprinted above, provides layoff protection for the duration of the agreement to all
employees in the regular workforce as of September 20, 2022 who had not
otherwise acquired the protection under Article 6. The Memorandum terminates
for all purposes at midnight September 20, 2025, or at an earlier date in the
event Congress repeals or significantly relaxes the Private Express Statutes.
Protection otherwise provided under Atrticle 6 is not affected by the termination of
this Memorandum.

In a National Arbitration Award issued on August 1, 2012, Arbitrator S. Goldberg
concluded that the Layoff Protection MOU negotiated as part of the 2010
National Agreement between the Postal Service and the American Postal
Workers Union does not continue to apply to an employee who is transferred out
of the APWU bargaining unit into another bargaining unit, such as the NPMHU
bargaining unit. When employees leave a bargaining unit for another, they
generally are covered by the contract in effect for the latter unit, not the former.
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Source: National Arbitration Award Q06C-4Q-C 09250752, Arbitrator S.
Goldberg, dated August 1, 2012.
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ARTICLE 7
EMPLOYEE CLASSIFICATIONS

Section 7.1 Definition and Use
A Regular Work Force

The regular work force shall be comprised of two categories of employees
which are as follows:

A1 Full-Time

Employees in this category shall be hired pursuant to such procedures
as the Employer may establish and shall be assigned to regular
schedules consisting of five (5) eight (8) hour days in a service week.

A2 Part-Time

Employees in this category shall be hired pursuant to such procedures
as the Employer may establish and shall be assigned to regular
schedules of less than forty (40) hours in a service week, or shall be
available to work flexible hours as assigned by the Employer during the
course of a service week.

Section 7.1A establishes the employee categories within the mail handler craft by
identifying and defining employees in the regular work force. The two categories
contained in this definition are full-time and part-time; each category is further
divided into a regular or flexible employee category.

Full-time regular employees are guaranteed a regular schedule of five (5) eight
(8) hour days in each service week. Service week is defined in Article 8 (Section
8.2A) as a calendar week beginning at 12:01 a.m. Saturday and ending at 12
midnight the following Friday.

Part-time regular employees are assigned to regular schedules of less than forty
(40) hours in a service week.

Part-time flexible employees are available to work flexible hours as assigned by
management.

Question: What is a Full Time Flexible (FTF)?

Answer: FTF employees are full time employees who have flexible

reporting times, flexible non-scheduled days and flexible reporting
locations within the installation depending on operational requirements
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that are established on the Wednesday preceding the service week. The
work week for FTFs will consist of forty hours per week, eight hours per
day with two consecutive rest days. FTFs may be required to work overtime
in accordance with provisions of Article 8 and holidays in accordance with
provisions of Article 11. (See new MHA Automatic Conversion to Career
MOU).

A new entry step has been established for MHAs who are automatically
converted under this MOU to the FTF category. The new entry step has
been set as follows: at Grade 4, $40,417 (Annual), $19.43 (Hourly), at Grade
5 $42,022 (Annual), $20.20 (Hourly). All contractual wage increases
received by career employees pursuant to Articles 9.1 and 9.3 will apply to
these rates for each respective grade. The rates for the new entry step as of
March 11, 2023, and as reflected in the 2022 National Agreement Questions
and Answers, were set as follows: at Grade 4, $41,062 (Annual), $19.74
(Hourly), at Grade 5, $42,688 (Annual), $20.52 (Hourly). This step is one step
below the Step AA rate in the Article 9.2 pay schedule. After 48 weeks in
this entry step, the FTF will progress into the Article 9.2 pay schedule, Step
AA, unless converted into a full time regular (FTR) position prior to the
completion of the 48 weeks.

Question: What is the designated activity code (DA) for a Full Time
Flexible?

Answer: DA Code 125

Source: 2022 — 2025 National Agreement Questions and Answers

B Mail Handler Assistant Employees (MHAs)

1. The Mail Handler Assistant (MHA) employee work force shall be
comprised of noncareer bargaining unit employees.

2. During the course of a service week, in postal installations with less than
200 man years of employment, the Employer will make every effort to ensure that
qualified and available part-time flexible employees, if there are any in the
installation, are utilized at the straight-time rate prior to assigning such work to
MHAs, provided that the reporting guarantee for MHAs is met. This sentence
also shall apply to larger installations during the limited period in which they
continue to employ part-time flexible employees.

3. The total number of MHAs within an installation will not exceed 25% of
the total number of career mail handlers in the installation (MHA Cap), except
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during the peak exception period. The peak season exception period will be
four (4) consecutive pay periods between October 1 and January 31 each
fiscal year. The Employer shall identify and notify the Union, at the national
level of the four (4) pay periods within the October 1 to January 31 time
frame during which it may exceed the 25% limitation in installations with
MHAs. Such notice will be provided at least three (3) months in advance of the
start date of the identified pay period(s). The peak season exception period
will be the same four (4) consecutive pay periods for all installations with
MHAs. No portion of the selected pay periods may be before October 1 or
after January 31. The Employer will provide the Union at the National level with
report listing the number of MHAs at each installation and in each district. This
report will be provided within fourteen (14) days of the close of the pay period. In
the event that the Employer exceeds the 25% limitation by installation, a remedy,
if any, will be determined by the individual facts and on a case-by-case basis.

In addition to the peak season exception period defined above, there will be
four (4) weeks immediately preceding the four (4) pay periods identified
within the October 1 to January 31 time frame during which the MHA cap
will be temporarily increased. The MHA cap will increase by 1% each of the
four weeks, starting with a 1% increase to the MHA cap in week 1, then an
additional 1% in week 2 to equal a 2% increase, an additional 1% increase
in week 3 to equal a 3% increase, and an additional 1% increase in week 4
to equal a 4% increase.

4. Any non-NPMHU bargaining unit employee on light or limited duty in the
mail handler craft or on a rehabilitation assignment in the mail handler craft who
does not hold a bid assignment will not be counted as a career employee for the
purpose of determining the number of MHAs who may be employed in the mail
handler craft.

5. MHAs shall be hired from an appropriate register pursuant to such
procedures as the Employer may establish. They will be hired for terms of 360
calendar days per appointment. Such employees have no daily or weekly work
hour guarantees. MHAs will have a break in service of 5 days if reappointed. In
addition, any MHA who is scheduled to work and who reports to work in an
installation with 200 or more man years of employment shall be guaranteed four
(4) hours of work or pay. MHAs at smaller installations will be guaranteed two (2)
hours work or pay.

(The preceding Section, Article 7.1B, shall apply to Mail Handler Assistant
employees.)

[See Memo, pages 140 -155]
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PART-TIME FLEXIBLE SCHEDULING PRIORITY:

Sections 7.1B further obligates management — in postal installations with less
than 200 man years of employment — to provide part-time flexibles working at the
straight-time rate with a priority in scheduling over MHAs, provided that the
reporting guarantees for MHAs are met. This priority applies on a service week
rather than daily basis and is limited to part-time flexibles who are qualified and
available for the work in question. The forty (40) straight-time hours during the
service week can be comprised of work, leave or a combination of work and
leave. Thus, management does not necessarily violate the contract when, for
example, it utilizes an MHA on a Monday when part-time flexibles are not
scheduled. A violation would occur when that assignment prevents a part-time
flexible employee who could have performed the work on Monday from attaining
forty (40) straight-time hours during that service week.

SAPMG James V.P. Conway outlined the intent of this language:

“This provision requires that the employer make every effort to ensure that
qualified and available part-time employees with flexible schedules are
given priority in work assignments over casual employees. Exceptions to
this priority could occur, for example, (a) if both the part-time flexible and
the casual employee are needed at the same time, (b) where the
utilization of the part-time flexible required overtime on any given day or
where it is projected that the part-time flexible will otherwise be scheduled
for 40 hours during the service week, or (c) if the part-time flexible
employee is not qualified or immediately available when the work is
needed to be performed.”

Source: Memorandum, SAPMG James V.P. Conway, dated June 22, 1976.

Arbitrator Gamser ruled that in the event those responsible for constructing the
schedule for the service week consistently underestimate the work which will
remain at the end of the week for part-time flexibles and do so with some
regularity, so that the casuals are employed at the beginning or the middle of the
service week and the part-time flexibles do not obtain a forty (40) hour week, this
practice would constitute a violation of the contractual requirements. Regarding
implementation of the award language, Arbitrator Gamser stated that the part-
time flexibles had no right to consecutive days off, avoidance of split shifts or
more than a reasonable rest period between shifts.

Source: National Arbitration Award AC-C 13148, Arbitrator H. Gamser, dated
December 20, 1979.
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MAIL HANDLER ASSISTANTS — MHAs

MHAs are non-career bargaining unit employees that are hired for terms of 360
calendar days. They are assigned DA Code 82-0.

Question: May an MHA be appointed to a term less than 360 days?

Answer: An MHA cannot be appointed to a term less than 360 days but MHAs
may be separated during their term of appointment for lack of work at any time or
in the case of removal for cause.

If reappointed after the 360-day term, MHAs will have a break in service of 5
days.

Question: Does the five-day break between MHA 360-day appointments refer to
five calendar days or work days?

Answer: Five calendar days.

Question: Will MHAs be hired as Level 5 MHAs?
Answer: No.

NUMBER OF MHAs

The total number of MHAs that are employed within an installation cannot exceed
25% of the total number of career mail handlers in that installation. Installations
are defined, for this purpose, “to include all facilities for which a mail handler
career employee is entitled to bid, as provided under Article 12, Section .3C.”
See the Letter of Intent, USPS Installations, reprinted at the end of this Article.

When calculating the total number of career employees in an installation for
purposes of determining the numbers of MHAs that may be employed, MHAs are
not counted in determining this number as they are non-career employees. In
addition, the following are not included: Any non-NPMHU bargaining unit
employee on a light or limited duty assignment in the mail handler craft or on a
rehabilitation assignment in the mail handler craft who does not hold a bid
assignment.

Additionally, management is permitted to exceed the percentage of 25% in each
installation during the peak season exception period, so long as notice is
provided to the union, at the national level, at least three (3) months in advance
of the start date of the identified pay periods. The peak season exception
period will be four (4) consecutive pay periods between October 1 and
January 31 each fiscal year. The peak season exception period will be the
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same four (4) consecutive pay periods for all installations with MHAs. No
portion of the selected pay periods may be before October 1 or after
January 31.

In addition to the peak season exception period, there will be four (4) weeks
immediately preceding the four (4) pay periods identified within the
October 1 to January 31 time frame during which the MHA cap will be
temporarily increased. The MHA cap will increase by 1% each of the four
weeks, starting with a 1% increase to the MHA cap in week 1, then an
additional 1% in week 2 to equal a 2% increase, an additional 1% increase
in week 3 to equal a 3% increase, and an additional 1% increase in week 4
to equal a 4% increase.

On the issue of exceeding MHA caps, the National parties have agreed that the
percentage of MHA employees allowed within each installation is determined at
the National level. Therefore, any agreements reached by the local parties to
exceed MHA caps must have National level concurrence by both parties prior to
implementation of said agreement. See Letter of Intent Re Mail Handler
Assistants in Excess of Percentage Caps, page 141 of the National Agreement,
discussed below.

REPORTS

The Union at the National level will be provided an accounting period report
listing the number of mail handlers and MHAs at each installation. This report
will be provided within fourteen days of the close of each accounting period.

The parties agree that the information that can be used by either party to prove
compliance with or violation of Article 7.1B of the National Agreement is not
limited to these negotiated reports provided the information is relevant and
consistent with the provisions of Articles 17 and 31, the National Labor Relations
Act, and any other applicable laws and regulations. Disputes about the
relevance of information will be resolved in the grievance procedure, before the
NLRB, or in any other appropriate forum.

Source: Step 4 Grievance BO0OM-1B-C 94052048, dated August 8, 2007.

Question: In determining MHA caps, is the number of MHAs “rounded” for
percentage purposes?

Answer: No, under Article 7.1B3 of the 2022 National Agreement, the number of
MHAs shall not exceed 25% of the total number of career mail handlers in any
installation.

Question: How will the installation cap on MHAs be enforced?
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Answer: If the MHA cap is violated within an installation, the local union files a
grievance within fourteen (14) days of the national union’s receipt of the
accounting period reports from the Postal Service.

Section 7.2 Employment and Work Assignments

A Normally, work in different crafts, occupational groups or levels will not be
combined into one job. However, to provide maximum full-time employment
and provide necessary flexibility, management may establish full-time
schedule assignments by including work within different crafts or
occupational groups after the following sequential actions have been taken:

A1 All available work within each separate craft by tour has been
combined.

A2 Work of different crafts in the same wage level by tour has been
combined.

B The appropriate representatives of the affected Unions will be informed in
advance of the reasons for establishing the combination full-time
assignments within different crafts in accordance with this Article.

Section 7.2A recognizes that, normally, work in different crafts, occupational
groups or levels will not be combined into one job. However, to provide
maximum full-time employment and to provide necessary flexibility, Section 7.2A
also provides that management may, combine duties from different crafts,
occupational groups or levels to establish full-time duty assignments after it has
satisfied, in sequential order as outlined hereunder, the conditions set forth in A1
and A2.

Section 7.2A1 requires, first, that all available work within each craft by tour be
combined prior to combining work of different crafts. After that has been
accomplished, Section 7.2A2 provides that management may combine work of
different crafts in the same wage level by tour. After both of these prerequisites
are satisfied, management may establish full-time duty assignments by
combining work of different crafts, occupational groups and levels.

A combined full-time duty assignment created in accordance with the provisions
of this section cannot include rural letter carrier duties. Only duties normally
performed by bargaining unit employees covered by the NPMHU, APWU and
NALC National Agreements may be combined. See further the Memorandum of
Understanding, Cross Craft, reprinted at the end of this article.
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Section 7.2B requires that advance notice of the reasons for combining full-time
assignments within different crafts must be given to the affected unions at the
local level.

C In the event of insufficient work on any particular day or days in a full-time or
part-time employee's own scheduled assignment, management may assign
the employee to any available work in the same wage level for which the
employee is qualified, consistent with the employee's knowledge and
experience, in order to maintain the number of work hours of the employee's
basic work schedule.

D During exceptionally heavy workload periods for one occupational group,
employees in an occupational group experiencing a light workload period
may be assigned to work in the same wage level, commensurate with their
capabilities, to the heavy workload area for such time as management
determines necessary.

[See Memo, page 155]

Section 7.2C and D provide that management may assign employees across
craft lines when certain conditions are met. The Memorandum of Understanding,
Cross Craft, applies to these assignments as well.

Section 7.2C provides for assignment of an employee to work in another craft at
the same wage level due to insufficient work in his/her own craft. This may affect
a full-time, part-time regular or part-time flexible for whom there is “insufficient
work” on a particular day to attain their respective work hour guarantees, as
provided in Article 8 (Sections 8.1 and 8.8).

Section 7.2D permits assignment of an employee to perform work in the same
wage level in another craft or occupational group during conditions of an
exceptionally heavy workload in another craft or occupational group and a light
workload in the employee’s own craft or occupational group.

In those circumstances where cross craft assignments are permitted under
Article 7.2 C & D, employees from other crafts may not be assigned to work in
lower wage levels in the Mail Handler Craft.

Source: National Pre Arbitration Settlement, Q84M-4Q-C 77002202, dated
September 4, 2008.

Arbitrator Bloch ruled that management may not temporarily assign employees
across crafts except in the restrictive circumstances outlined in Section 7.2C and
D. He interpreted the provisions as follows:

“Taken together, these provisions support the inference that
Management’s right to cross craft lines is substantially limited. The
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exceptions to the requirement of observing the boundaries arise in
situations that are not only unusual but also reasonably unforeseeable.
There is no reason to find that the parties intended to give Management
discretion to schedule across craft lines merely to maximize efficient
personnel usage; this is not what the parties have bargained. That an
assignment across craft lines might enable Management to avoid overtime
in another group for example, is not, by itself, a contractually sound
reason. It must be shown either that there was “insufficient work” for the
classification or, alternatively, that work was “exceptionally heavy” in one
occupational group and light, as well, in another.

Inherent in these two provisions, as indicated above, is the assumption
that the qualifying conditions are reasonably unforeseeable or somehow
unavoidable. To be sure, Management retains the right to schedule tasks
to suit its needs on a given day. But the right to do this may not fairly be
equated with the opportunity to, in essence, create “insufficient” work
through intentionally inadequate staffing. To so hold would be to allow
Management to effectively cross craft lines at will merely by scheduling
work so as to create the triggering provisions of Section 7.2[C and D].
This would be an abuse of the reasonable intent of this language, which
exists not to provide means by which the separation of crafts may be
routinely ignored but rather to provide the employer with certain limited
flexibility in the face of pressing circumstances . . .”

Source: National Arbitration Award A8-W-0656, Arbitrator R. Bloch, dated March
10, 1982.

As a general proposition, in those circumstances under Section 7.2C and D in
which a clear contractual violation is evidenced by the fact circumstances, a
“make whole” remedy involving the payment at the appropriate rate to the
available and qualified employee who had a contractual right to the work would
be appropriate. Arbitrator Bloch awarded payment at the overtime rate based on
the fact circumstances in the above case.

Question: Does withholding under Article 12 automatically provide the required
justification to cross crafts or occupational groups under the terms of Section
7.2?

Answer: No. Withholding pursuant to Article 12 of the National Agreement does
not automatically create a light or heavy workload in work assignments or a craft;
nor does it provide license to indiscriminately cross crafts merely to maximize
efficient personnel usage. In accordance with Section 7.2, it must be shown that
there was “insufficient work” on a given occasion or, alternatively, that work was
“exceptionally heavy” in one occupational group and light in another.

Source: Memorandum, SAPMG S. Cagnoli, dated December 4, 1991.
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Question: May management work employees across craft lines without
restriction in smaller offices, such as those with fewer than 100 employees?

Answer: No. The restrictions on management’s right to work employees across
craft lines found in Section 7.2 apply regardless of the size of the office.

Question: Does management’s desire not to pay overtime constitute an
acceptable basis for crossing crafts under Sections 7.2C or D?

Answer: No. The desire to avoid overtime is not, by itself, a contractually sound
reason to cross crafts.

Source: National Arbitration Award A8-W-0656, Arbitrator R. Bloch, dated March
10, 1982.

Section 7.3 Employee Complements

There will be no Part-Time Flexible (PTF) employees working in the mail handler
craft in installations which have 200 or more man years of employment.

The number of part-time regular mail handlers who may be employed in any
period in a particular installation shall not exceed 6 percent of the total number of
career employees in that installation covered by this Agreement.

In smaller installations with part-time flexible employees, the Employer shall
maximize the number of full-time employees and minimize the number of
part-time employees who have no fixed work schedules in all postal installations.
A part-time flexible employee working eight (8) hours within ten (10), on the same
five (5) days each week over a six-month period will demonstrate the need for
converting the assignment to a full-time position.

[See Memo, page 156]

Whether or not an installation is classified as a 200 man year office is determined
at the beginning of each contract term. That list of installations does not change
during the term of that Agreement regardless of any increase or decrease in
employee complement. The 200 man year threshold is determined by counting
all of the crafts which bargained jointly in 1978; i.e., mail handler, clerk, motor
vehicle, maintenance, and letter carrier.

Question: How is a 200 work year office determined?
Answer: A 200 work year is determined by counting the total number of

paid hours accumulated by career employees in an office during the 26 pay
periods immediately preceding the term of the current National Agreement.
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This includes mail handler, clerk, motor vehicle, maintenance, and city
letter carrier crafts. The total amount of hours from these 26 pay periods
are divided by 2080 to obtain the number of work years. This determination
is made at the beginning of each contract term. The list of 200 work year
facilities does not change during the course of the Agreement regardless
of any increase or decrease in the employment complement.

Source: 2022 National Agreement Questions and Answers
Question: What date will be used to determine the 200 work year office?

Answer: The 26 pay periods immediately preceding PP20-2022 since the
date of the Agreement September 20, 2022, falls in PP20-2022.

Source: 2022 National Agreement Questions and Answers

The report listing all 200-work year offices under the current National Agreement
is included in the CIM Resource Manual.

The hours of any transitional employees in that office are excluded from the
calculation.

Part-time regulars may be employed up to six percent (6%) of the total number of
mail handler career employees in the installation. Scheduling of part-time
regulars is covered in the Memorandum of Understanding, Part-time Regulars,
reprinted at the end of this Article.

As outlined below, Section 7.3 contains additional provisions, applicable to
smaller installations, which provide for the creation of full-time positions.

Section 7.3 also provides that “the Employer shall maximize the number of full-
time employees and minimize the number of part-time employees who have no
fixed work week schedules at all postal installations.”

Section 7.3 further provides that working a part-time flexible employee eight (8)
hours within ten (10), on the same (5) days each week over a six-month period
demonstrates the need to convert the assignment to a full-time position.

Time spent on approved annual leave does not constitute an interruption of the
six-month period, except where the annual leave is used solely for purposes of
rounding out the workweek when the employee otherwise would not have
worked.

Source: Step 4 Grievance H7N-2A-C 2275, dated April 13, 1989.
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL POSTAL MAIL HANDLERS UNION

Re: Mail Handler Assistant Employees

The following general principles concerning Mail Handler Assistant Employees
(MHASs) shall apply:

1. General Principles

a. The MHA work force is comprised of noncareer, mail handler
bargaining unit employees.

b. MHAs shall be hired for terms of 360 calendar days and will have a
break in service of 5 days if reappointed.

c. Leave provisions for MHAs are included in Attachment A to this MOU.
d. For MHA percentage use allowances, see Article 7.1B.

e. The Postal Service will provide a report every four week reporting
period with information needed to monitor compliance with the provisions above,
i.e., the total number of career bargaining unit employees and MHAs in the mail
handler craft by installation.

f. Effective November 19, 2022, the hourly rates for MHAs shall be as
follows:

Hourly Rate: Level 4 at $18.22 and Level 5 at $19.17

Adjustments to these hourly rates shall be in accordance with Article
9.7. Should it be necessary for recruitment or retention of MHASs, the Postal
Service may pay higher hourly rates, with the concurrence of the Union.

g. When the Postal Service hires new mail handler full-time career
employees, MHAs within the installation will be converted to full-time regular
career status to fill such vacancies based on their relative standing in the
installation, which is determined by their original MHA appointment date in that
Effective with the second full pay period after bargaining unit ratification of the
2019 National Agreement and solely for the purposes of relative standing, all
newly hired MHAs shall be deemed to have an initial MHA appointment date on a
Saturday, at the start of the pay period during which they began work in the

Version 6 — March 2024 Article 7 Page 12



USPS — NPMHU Contract Interpretation Manual

installation. An MHA who does not accept the career opportunity will not lose
his/her relative standing for future career opportunities.

2. Contract Provisions

Only the following articles and portions of articles of the National Agreement
apply to MHAs as outlined below:

Article 1

Article 2

Article 3

Article 5

Article 7.1B

Article 8

HOURS OF WORK

Section 2. Work Schedules

A. The employee’s service week shall be a calendar week beginning at
12:01 a.m. Saturday and ending at 12 midnight the following Friday.

B. The employee’s service day is the calendar day on which the majority of work
is scheduled. Where the work schedule is distributed evenly over two calendar
days, the service day is the calendar day on which such work schedule begins.
Section 3. Exceptions

* k k k k

MHAs will be scheduled in accordance with Section 2, A and B of this
Article.

Section 4. Overtime Work
G. Overtime Work for MHAs

MHAs shall be paid overtime for work performed in excess of eight (8) hours on
duty in any one service day or forty (40) work hours in any one service week.
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Overtime pay for MHAs is to be paid at the rate of one and one-half (1-1/2) times
the basic hourly straight time rate.

When an opportunity exists for overtime for qualified and available full-time
employees, doing similar work in the work location where the employees
regularly work, prior to utilizing a MHA in excess of eight (8) work hours in a
service day or forty (40) hours in a service week, such qualified and available full-
time employees on the appropriate Overtime Desired List will be selected to
perform such work in order of their seniority on a rotating basis.

Section 7. Night Shift Differential

For time worked between the hours of 6:00 p.m. and 6:00 a.m., MHAs shall be
paid additional compensation at the applicable flat dollar amount at each pay
grade and step in accordance with the attached Table Four.

Section 8. Guarantees

D. Any MHA who is scheduled to work and who reports to work in an installation
with 200 or more work years of employment shall be guaranteed four (4) hours

of work or pay. MHAs at smaller installations will be guaranteed two (2) hours
work or pay.

Section 9. Wash-up Time
Installation heads shall grant reasonable wash-up time to those employees who

perform dirty work or work with toxic materials. The amount of wash-up time
granted each employee shall be subject to the grievance procedure.

Article 9

SALARIES AND WAGES

Section 7. Mail Handler Assistant Employees

In addition to the general increases provided in Article 9.1, MHAs will receive an

increase of 1.0% annually, for a total of 2.3% effective November 19, 2022,
2.3% effective November 18, 2023, and 2.3% effective November 16, 2024.

All percentage increases are applied to the wage rates in effect on September
20, 2022.
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In addition, the current MHA rate for Grade 4 and Grade 5 will be increased
by $0.50 effective (PP25-2022) November 19, 2022.

Article 10
LEAVE

Section 2. Leave Regulations

A. The leave regulations in Subchapter 510 of the Employee and Labor
Relations Manual, insofar as such regulations establish wages, hours and
working conditions of employees covered by this Agreement, other than MHAs,
shall remain in effect for the life of this Agreement.

B. Career employees will be given preference over noncareer employees when
scheduling annual leave. This preference will take into consideration that
scheduling is done on a tour-by-tour basis and that employee skills are a
determining factor in this decision.

C. Article 30 of the National Agreement and Local Memoranda of Understanding
provisions do not apply to MHAs, except as specifically referenced in the 2022
National Agreement and as follows: During the local implementation period, the
parties may agree to include provisions in the local memoranda of understanding
to permit MHAs to apply for annual leave during choice vacation periods, as
defined in Article 10 of the National Agreement. Granting leave under such
provisions must be contingent upon the MHA having a leave balance of at least
forty (40) hours.

Article 11
HOLIDAYS

* % k % %

Section 1. Holidays Observed

The following six (6) days shall be considered holidays for MHAs:
New Year’'s Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day
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Section 3. Payment

C. The number of hours of holiday leave pay for MHAs will be based on the
following:

° 200 Work Year offices — 8 hours
° POSTPIan offices — 4 hours
o All other offices — 6 hours

MHAs who work on a holiday may, at their option, elect to have their annual
leave balance credited with 6 or 8 hours (as applicable).

Section 6. Holiday Schedule

D. Mail Handler Assistant Employees

MHAs will be scheduled for work on a holiday or designated holiday after all full-
time or part-time volunteers are scheduled to work on their holiday or designated
holiday. They will be scheduled, to the extent possible, prior to any full-time
volunteers or non-volunteers being scheduled to work a nonscheduled day or
any full-time non-volunteers being required to work their holiday or designated
holiday. If the parties have locally negotiated a pecking order that would
schedule full-time volunteers on a nonscheduled day, the Local Memorandum of
Understanding will apply.

Article 14

Article 15

Article 16, to the extent specified below.

Article 17, Sections 2, 3, 4, 5, and 6

Article 18

Article 19
HANDBOOKS AND MANUALS

* %k k % %
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Article 19 shall apply in that those parts of all handbooks, manuals and published
regulations of the Postal Service, which directly relate to wages, hours, or
working conditions shall apply to MHAs only to the extent consistent with other
rights and characteristics of MHAs provided for in this Agreement. The Employer
shall have the right to make changes to handbooks, manuals and published
regulations as they relate to MHAs pursuant to the same standards and
procedures found in Article 19 of this Agreement.

Article 20

Article 22

Article 23

Article 24

Article 27

Article 28

Article 31

Article 32

Article 34

Article 35

Article 36

Article 37.4

Article 39

Only the following Memoranda of Understanding from the 2022 National
Agreement shall apply to MHAs:

Leave Sharing
LWORP In Lieu of SL/AL

Administrative Leave for Bone Marrow, Stem
Cell, Blood Platelet, and Organ Donations

Bereavement Leave
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Interest on Back Pay

Processing of Post-Separation and Post-Removal Grievances
MHA Separations and Reappointments

One-Time MHA Conversion

Relative Standing of Mail Handler Assistants and Subsequent Seniority Upon
Conversion to Career Mail Handler

Potential for Mail Handler Assistant PTF Opportunities
Filling of Residual Vacancies

PTFs in 200 Man Year Facilities Subject to Excessing
Purge of Warning Letters

Wounded Warrior Leave

Clarification of Regulations for National Day of Observance

Workplace Free of Harassment

3. Other Provisions
A. Article 15

1. The parties recognize that MHAs will have access to the grievance procedure
for those provisions which the Board Award applies to MHAs.

2. Nothing herein will be construed as a waiver of the employer’s obligation
under the National Labor Relations Act. MHAs will not be discharged for
exercising their rights under the grievance-arbitration procedure.

3. The separation of MHAs upon completion of their 360-day term and the
decision to not reappoint MHAs to a new term are not grievable, except where it
is alleged that the decision to not reappoint is pretextual. MHAs may be
separated during their term of appointment for lack of work at any time. Such
separation is not grievable except where it is alleged that the separation is
pretextual. Separations for lack of work shall be by inverse relative standing in
the installation. MHAs separated for lack of work before the end of their term will
be given preference for reappointment ahead of other MHAs with less relative
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standing and ahead of other applicants who have not served as MHAs, provided
that the need for hiring arises within twelve (12) months of their separation.

MHAs may be disciplined or removed within the term of their appointment for just
cause and any such discipline or removal will be subject to the grievance
arbitration procedure, provided that within the immediately preceding six months,
the employee has completed ninety (90) work days, or has been employed for
120 calendar days (whichever comes first) of their initial appointment.

In the case of removal for cause within the term of an appointment, a MHA shall
be entitled to advance written notice of the charges against him/her in
accordance with the provisions of Article 16 of the National Agreement.

4. Discipline for an MHA who does have access to the grievance-arbitration
procedure does not generally have to be issued in the same progressive manner
as discipline issued to a career employee. However, an appropriate element of
just cause is that discipline should be progressive and corrective in nature rather
than punitive. When management removes or otherwise disciplines an MHA,
determining whether the disciplinary action taken is appropriate must be based
on the individual facts and circumstances of each case.

B. Article 25, Higher Level Pay

In the event a MHA is temporarily assigned to a higher level position, such
employee will be paid at the higher level only for the time actually spent on such
job. This language should not be construed to encourage the Postal Service to
temporarily assign such employees to higher level positions. When the
opportunity exists for higher level assignment, the principle of preference for
career employees over MHAs should be utilized.

C. Health Insurance

After an initial appointment for a 360-day term and upon reappointment to
another 360-day term, any eligible non-career MHA who wants to pay health
premiums to participate in the Federal Employees Health (FEHB) Program on a
pre-tax basis will be required to make an election to do so in accordance with
applicable procedures. The total cost of health insurance is the responsibility of
the non-career MHA except as provided below.

The Postal Service will make a bi-weekly contribution to the total premium for any
MHA who wishes to participate in the USPS Non-career Health Care Plan (USPS
Plan) equal to the greater of (a) $125, or (b) the minimum required by the Patient
Protection and Affordable Care Act, and applicable regulations, for self-only. The
Postal Service will make a bi-weekly contribution equal to 65% of the total
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premium for any MHA who wishes to participate in the USPS Plan for either self
plus one of family coverage during the MHA’s initial year of non-career
employment. After an MHA'’s first year of employment, the Postal Service will
make a bi-weekly contribution equal to 75% of the total premium for either self
plus one or family coverage. Any MHA employee wishing to make their health
care contribution on a pre-tax basis will be required to make an election to do so
in accordance with applicable procedures. All MHAs will be eligible for the USPS
Plan within a reasonable period from the date of hire and entry into a pay status,
consistent with the requirements established under the Patient Protection and
Affordable Care Act.

The Postal Service shall continue to provide the USPS Plan with self-only, self
plus one, and family options for the duration of this Agreement. On a monthly
basis, the Postal Service will provide the Union with a list of MHAs enrolled
in the USPS Plan.

On an annual basis, the Postal Service will provide the Union with
information about premium and claim experience, actuarial value and plan
performance including any measure of employee satisfaction, number and
types of complaints, speed of claim processing, etc.

On an annual basis, the Postal Service will provide the Union its proposed
USPS Plan design for the upcoming year, including plan options beyond
self-only and family, to allow the Union timely input into any decision about
vhanges. It is understood, however, that the final decision on plan design
is solely vested in the Postal Service.

If an eligible noncareer MHA elects to participate in the FEHB/PSHB* Program
after an initial appointment for a 360-day term and upon reappointment to
another 360-term, the Postal Service will make a contribution toward the total
premium for any eligible MHA who selects the Mail Handler Benefit Plan (MHBP)
Value Plan or MHBP Consumer Option. For self-only enroliment, this
contribution shall be equal to, but no greater than, the dollar amount of the Postal
Service’s contribution toward self-only coverage for MHAs under the USPS Plan.
For self plus one or family coverage, the contribution shall be equal to, but no
greater than, the dollar value of 75% of the total premium for self plus one or
family coverage under the USPS Plan.

*As of January 2025, the Postal Service Health Benefits Program (“PSHB
Program”)

D. MHA Career Opportunity

When the Postal Service determines in accordance with contractual provisions
that it has needs to fill vacancies with new career employees, available and
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qualified MHAs will be converted to fill such vacancies based on their relative
standing in the installation, which is determined by their initial MHA appointment
date in that installation. Effective with the second full pay period after bargaining-
unit ratification of the 2019 National Agreement and solely for purposes of
relative standing, all newly hired MHAs shall be deemed to have an initial MHA
appointment on a Saturday, at the start of the pay period during which they
began work in the installation.

E. Retirement Savings Plan

The parties will explore the steps necessary for the establishment of 401(k)-type
retirement savings plans and/or payroll allotments for Individual Retirement
Accounts for MHAs. Alternatively, if the NPMHU establishes a 401(k) retirement
savings plan for MHAs, the Postal Service agrees to implement the necessary
steps for payroll deductions for this plan. The Postal Service will not be required
to make any matching contributions as part of such plans.

ATTACHMENT A
MAIL HANDLER ASSISTANT EMPLOYEE (MHA) ANNUAL LEAVE
PROVISIONS

I. GENERAL

A. Purpose. Annual leave is provided to MHAs for rest, recreation, emergency
purposes, and illness or injury.

1. Accrual of Annual Leave. MHAs earn annual leave based on the number of

hours in which they are in a pay status in each pay period.

Rate of Accrual Hours in Pay Status Hours of Annual Leave
Earned Per Pay Period

1 hour for each 20 1
unit of 20 hours 40 2
in pay status in 60 3
each pay period 80 4 (max)

2. Biweekly Crediting. Annual leave accrues and is credited in whole hours at
the end of each biweekly pay period.

3. Credit at Beginning of Appointments. Upon completion of an initial 360-
day appointment as an MHA and immediately upon reappointment to any
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subsequent appointment(s) thereafter, MHAs will be advanced forty (40)
hours of annual leave. Upon initial implementation, MHAs will receive
annual leave prorated to the end of their 360-day term.

4. Payment For Accumulated Annual Leave. A separating MHA may receive a
lump-sum payment for accumulated annual leave subject to the following
condition:

a. A MHA whose separation is effective before the last Friday of a pay
period does not receive credit or terminal leave payment for the leave that would
have accrued during that pay period.

5. Mail Handler Assistant (MHA) employees with a minimum of 90 days of
continuous service as an MHA prior to conversion to career status will be
exempt from the 90-day qualifying period as written in the Employee and
Labor Relation Manual (ELM) 512.313. Any break in service as required by
the Memorandum of Understanding Re: Mail Handler Assistant Employees,
Section 1.b will not impact this continuous service requirement.

Il. AUTHORIZING ANNUAL LEAVE

A. General. Except for emergencies, annual leave for MHAs must be requested
on Form 3971 and approved in advance by the appropriate supervisor.

B. Emergencies and lliness or Injury. An exception to the advance approval
requirement is made for emergencies and iliness or injury; however, in these
situations, the MHA must notify appropriate postal authorities as soon as
possible as to the emergency or iliness/injury and the expected duration of the
absence. As soon as possible after return to duty, MHAs must submit Form
3971 and explain the reason for the emergency or illness/injury to their
supervisor. Supervisors approve or disapprove the leave request. When the
request is disapproved, the absence may be recorded as AWOL at the discretion
of the supervisor as outlined in Section IV.B below.

Ill. UNSCHEDULED ABSENCE

A. Definition. Unscheduled absences are any absences from work that are not
requested and approved in advance.

B. MHA Responsibilities. MHAs are expected to maintain their assigned
schedule and must make every effort to avoid unscheduled absences. In
addition, MHAs must provide acceptable evidence for absences when required.

IV. FORM 3971, REQUEST FOR, OR NOTIFICATION OF, ABSENCE
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A. Purpose. Application for annual leave is made in writing, in duplicate, on
Form 3971, Request for, or Notification of, Absence.

B. Approval/Disapproval. The supervisor is responsible for approving or
disapproving application for annual leave by signing Form 3971, a copy of which
is given to the MHA. If a supervisor does not approve an application for leave,
the disapproved block on Form 3971 is checked and the reasons given in writing
in the space provided. When a request is disapproved, the reasons for
disapproval must be noted. AWOL determinations must be similarly noted.

An MHA may request annual leave for a minimum of one hour and up to the
number of hours the MHA is scheduled to work, but no more than eight hours in
a service day or 40 hours in a service week.

Source: Letter to Area Managers, from Douglas A. Tulino, Vice President, Labor
Relations, USPS, dated November 25, 2019.

Question: Are MHAs assigned a Postal Service Employee Identification Number
(EIN) and Personal Identification Number (PIN)?

Answer: Yes.
Question: Do MHAs have access to LiteBlue?
Answer: Yes.

Question: What is the occupational code and designation activity code for
MHAs?

Answer: The occupational code is 2315-0085 and designation activity code is
82-0.

Question: May MHAs hold dual appointments?

Answer: No.

Question: Will reinstatement-eligible former career employees and veterans
eligible for direct career appointment under Veterans' Recruitment Appointment
or because of their 30 percent or higher disability status be eligible for
noncompetitive consideration for MHA employment?

Answer: Yes.

Question: If an MHA is reappointed to a new term, do they have to execute a
new Standard Form 1187 to remain a member of the Union?
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Answer: No. The union enrollment is active and appropriate withholding occurs
if an MHA separates and returns to the same non-career MHA job within 180
days of the separation. The enroliment is also active if the MHA is promoted to a
career mail handler bargaining unit position.

Question: Can MHAs access eReassign and bid on assignments?

Answer: No, only career bargaining employees can access eReassign for
voluntary reassignment opportunities.

Question: What is the term of employment for MHAs?

Answer: MHAs will be hired for terms of 360 calendar days per appointment but
may be separated during their term of appointment for lack of work at any time or
in the case of removal for cause.

Question: Does the five day break between MHA 360 day appointments refer to
five calendar or work days?

Answer: Five calendar days.
Question: May an MHA be appointed to a term of less than 360 days?

Answer: An MHA cannot be appointed to a term of less than 360 days but
MHAs may be separated during their term of appointment for lack of work at any
time or in the case of removal for cause.

Question: Will MHAs be hired as Level 5 MHAs?

Answer: No.

The parties agree that any Mail Handler Assistant (MHA) who has been
separated for just cause, but who incorrectly remains on the Postal
Service’s employment roll while awaiting final resolution of an Article 15
grievance of such separation, shall not be converted to a Full Time Regular
(FTR) status. Rather, the MHA will be removed from the rolls after the
notification period and management will convert the next MHA on the
relative standing list in accordance with the National Agreement. If the MHA
is returned to work as a result of a resolution of an Article 15 grievance of
the discipline (or other appropriate forum), then the MHA will be reinstated
as a Full Time Regular (FTR) with their seniority as if not separated. The
FTR employee will then either select a bid from all residuals currently in the
facility or be placed into an existing residual vacancy. If no residual
vacancy exists, the FTR will be an unassigned regular.
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This MOU governs the separation and reappointment of MHAs by making clear
that: (1) when there is a lack of work, casuals at the site will be separated, to the
extent possible, prior to separating any MHAs and that such separations are not
grievable except where the separations are alleged to be pretextual; (2) if an
MHA is being considered for non-reappointment solely due to lack of work and
one or more MHAs with lower relative standing are employed at the site, then the
MHA with the lowest relative standing is to be separated and the MHA being
considered for non-reappointment is to be reappointed; and (3) if MHAs are
separated for lack of work before the end of their term, such separations must be
by inverse relative standing and separated MHAs will be given preference (for up
to 12 months) for reappointment ahead of other MHAs with less relative standing
or in inverse order of their separation.

In a National Arbitration decision addressing the term of an MHA who is
reappointed after being separated due to lack of work during their 360-day
term, National Arbitrator Daniel F. Brent concluded that: “Given the clear
and unambiguous language in Article 7.1 (B) (5), there is no basis
elsewhere in the collective bargaining agreement to preserve the balance
of the previous 360-day term of appointment for which the MHA was
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previously hired. When workload subsequently increases at an installation
and an MHA is rehired, a new 360-day term begins. Regardless of whether
an MHA completes a full 360-day term, followed by a five-day hiatus before
reappointment to another 360-day term or was terminated for lack of work
during a 360-day appointment, all subsequent terms must be 360 days by
operation of Article 7.1(b)(5) of the collective bargaining agreement and
similar language in the Contract Interpretation Manual.”

Source: National Arbitration Award 1C 19M-1C-C 21299381, Arbitrator
Daniel F. Brent, dated May 5, 2023

All MHAs in 200 or more man year installations who have over 2.5 years of
service as of the ratification date of the 2022 National Agreement will be
converted to career status as full-time regular (FTR) employees. These
conversions will be completed as soon as administratively practicable, but no
later than 60 days after the ratification date for the 2022 National Agreement
(March 13, 2023).

Question: Can an MHA decline a conversion to career status?

Answer: Yes. An MHA who does not accept a conversion to career status will
not lose his/her relative standing for future career opportunities.

Version 6 — March 2024 Article 7 Page 26



USPS — NPMHU Contract Interpretation Manual

MEMORANDUM OF UNDERSTANDING
RE: MHA AUTOMATIC CONVERSION TO CAREER

The Postal Service and the National Postal Mail Handlers Union agree that
Mail Handler Assistants (MHAs) in 200 work year offices who reach 24
months of relative standing will be converted automatically to full time
career and be subject to the step placement and corresponding
progression as outlined below. Any MHA automatically converted to career
status under this MOU will not be required to serve a probationary period.

A new entry step will be established for MHAs automatically converted
after 24 months of relative standing in Grades 4 and 5. The new entry step
waiting period will be determined per grade using step waiting periods as
established in Article 9.2B of the 2022 National Agreement. The new entry
step for MHAs automatically converting after 24 months of relative
standing will be set as follows: at Grade 4, $40,417 (Annual), $19.43
(Hourly); at Grade 5, $42,022 (Annual), $20.20 (Hourly). Any contractual
wage increase received by career employees up until the implementation of
this new step (Under Article 9.1 and 9.3) will apply to these rates for each
respective grade. The new entry step will not apply to Full Time Regular
(FTR), Part Time Regular (PTR), or Part Time Flexible (PTF) employees in
Grades 4 and 5, and will not be added to the FTR pay schedule. However,
after the appropriate step waiting period in the new step (see Article 9.2B)
of 48 weeks, automatically converted MHAs will progress into the Article
9.2B pay schedule.

The new entry step will receive COLAs calculated using the current formula
in 9.3C, adjusted proportionally to 57.50%.

In 200 man year offices, automatically converted MHAs will convert to Full
Time Flexible (FTF). The new FTF employee category is deemed to be part
of the regular work force in the full time category as set forth in Articles
6.1A2 and Article 7.1A, and will only be used for MHAs who auto convert.
FTF employees will have flexible reporting times, flexible non-scheduled
days, and flexible reporting locations within the installation depending on
operational requirements as established on the Wednesday preceding the
service week. The work schedules for FTFs will consist of five workdays
per week, eight hours per day with two consecutive rest days.

The slotting provisions for 24 month automatic MHA conversions do not
apply to MHA conversions occurring before reaching 24 months of relative
standing. Any conversions occurring before reaching 24 months of relative
standing will be done consistent with relevant contractual provisions,
including the Filling of Residual Vacancies Memorandum of Understanding
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(MOU) and the Mail Handler Assistants MOU Section 1(a)(g) and Section
3(D).

MHAs who automatically convert to FTF after 24 months of relative
standing and who later transition to FTR positions will be slotted into the
FTR pay step commensurate with their number of weeks as a FTF and will
retain time is step credit. For example, an MHA who reaches 24 months of
relative standing and converts to FTF at the beginning of Pay Period 02 will
slot into the new entry and will advance to Step AA at the beginning of Pay
Period 26. If in Pay Period 11 of that same year, the FTF, before completing
48 weeks, successfully bids on a FTR duty assignment or is placed into a
residual vacancy, the employee will slot into Step AA upon placement into
the FTR duty assignment or residual vacancy and will retain time step
credit. Under this scenario, the employee will advance to Step A in Pay
Period 26.

Conversions to career and the above described associated step changes
and employee classifications will be completed no later than the first full

pay period six (6) months after NPMHU ratification of the 2022 National
Agreement.

MHAs in 200 work year offices will automatically convert to career after
they reach 24 months of relative standing.

The below are from the 2022 National Agreement Q&As:

Question: How will the seniority date be determined for MHAs, who are
converted pursuant to the MHA Automatic Conversion to Career MOU?

Answer: The seniority date will be the date of conversion to career.

Question: Will all MHAs who reach 24 months of relative standing convert
to career automatically?

Answer: No. Only MHAs in 200 work year offices will convert to career
automatically upon reaching 24 months of relative standing.

Question: How is the date an MHA reaches 24 months of relative standing
for automatic conversion determined?

Answer: The automatic conversion is triggered when an MHA reaches two
(2) years of relative standing in the installation.
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Question: Into what position category will MHAs converted pursuant to the
MHA Automatic Conversion to Career MOU be converted?

Answer: MHAs automatically converted pursuant to this MOU will convert
into a new position category: Full Time Flexible (FTF). This employee
category is only used for MHAs who convert pursuant to the MHA
Automatic Conversion to Career MOU. It is not used for conversions that
occur prior to a MHA reaching 24 months of relative standing.

Question: What will the conversion date be for all automatic conversions
pursuant to the MHA Automatic Conversion to Career MOU subsequent to
the initial implementation automatic conversions?

Answer: The conversion date will be the first day of the third pay period
after the 24-month requirement is reached.

Question: How is a FTF who transitions to FTR prior to 48 weeks slotted
into the FTR pay step?

Answer: MHAs who automatically convert to FTF and who later transition
to FTR positions will be slotted into the FTR pay step commensurate with
their number of weeks as a FTF and will retain time in step credit. For
example, an MHA who reaches 24 months of relative standing and converts
to FTF at the beginning of Pay Period 02 will slot into the new entry step
and will advance to Step AA at the beginning of Pay Period 26. If in Pay
Period 11 of that same year, the FTF, before completing 48 weeks,
successfully bids on a FTR duty assignment or is placed into a residual
vacancy, the employee will slot into Step AA upon placement into the FTR
duty assignment or residual vacancy and will retain time in step credit.
Under this scenario, the employee will advance to Step A in Pay Period 26.

Question: How does a FTF convert to a Full Time Regular (FTR) position?
Answer: A FTF can convert to a Full Time Regular position by either
bidding on a Full Time Regular duty assignment, or pursuant to other
relevant contractual provisions including the MOU on Filling of Residual

Vacancies.

Question: Does the seniority date change when converting from FTF to
FTR?

Answer: No

Question: Do FTFs serve a probationary period?
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Answer: No
Question: Can FTFs bid on duty assignments?

Answer: Yes

LETTER OF INTENT

USPS INSTALLATIONS

The parties agree that the Employer retains the right to add installations,
consolidate installations, and discontinue installations in accordance with Article
12, and the reports will be adjusted to reflect such changes as soon as
reasonably practicable thereafter. An installation for the purposes of this
paragraph will be defined to include all facilities for which a mail handler career
employee is entitled to bid, as provided under Article 12.3C.

Installations are defined to include all facilities for which a mail handler career
employee is entitled to bid. Reports are not required for installations that do not
have career mail handlers or MHAs on the rolls.
LETTER OF INTENT

MAIL HANDLER ASSISTANTS IN EXCESS OF PERCENTAGE CAPS
The parties acknowledge that there may be situations of limited duration that
occur during the course of the year when the Employer needs to employ MHAs in
excess of the cap for the total number of MHAs within a District or the cap for the
total number of MHAs in an installation.
Any local or Area/Regional agreements to allow the employment of MHAs in
excess of the percentage cap requires concurrence by the parties at the National
level.
This Letter of Intent requires that any agreements reached locally or regionally to

exceed the MHA cap otherwise in effect must be reviewed and approved by both
parties at the National level.

MEMORANDUM OF UNDERSTANDING

CROSS CRAFT
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It is understood by the parties that in applying the provisions of Articles 7, 12 and
13 of this Agreement, cross craft assignments of employees, on both a
temporary and permanent basis, shall continue as they were made among the
six crafts under the 1978 National Agreement.

This Memorandum of Understanding provides that the crossing of craft lines
applies only to those crafts which jointly negotiated the 1978 National
Agreement; i.e., mail handler, clerk, motor vehicle, maintenance and letter
carrier. Cross craft assignments may be made between those crafts in keeping
with the provisions of Section 7.2. Rural carriers are not included.

John F. Hegarty

National President

National Postal Mail Handlers Union
1101 Connecticut Avenue NW Suite 500
Washington, DC 20036-4304

Dear Mr. Hegarty:
During negotiation of the 2006 National Agreement, we agreed to the following:

Article 7.1: Changes to Management Operating Data System (MODS)
designations will not be relied upon to diminish management’s requirements to
provide information under Section 7.1B and the Letter of Intent re: PSDS-
Operation Numbers Accounting Period Report or to affect changes in existing
jurisdictional determinations.

Article 7.2 C, D: For purposes of Section 7.2C and D only, the parties agree that
management may assign work between wage levels within the Mail Handler
craft. When such action is taken, management will comply with the provisions of
Article 25.

Article 7.2 A, D: The term “occupational group” does not apply when making
assignments within the mail handler craft under the terms of this contract
language.

The parties further agreed that these understandings would be incorporated into
the CIM subsequent to negotiations.

Valerie E. Martin

Manager, Contract Administration NPMHU
U.S. Postal Service

Version 6 — March 2024 Article 7 Page 31



USPS — NPMHU Contract Interpretation Manual

The paragraph relating to Section 7.1 confirms that changes to MODS numbers
will not be relied upon to diminish management’s requirements to provide
information under Section 7.1B and the cited Letter of Intent or to affect changes
in existing jurisdictional determinations. The paragraph relating to Section 7.2 C
and D confirms that management may assign work between wage levels when
making assignments within the mail handler craft so long as the terms of Article
25 are complied with. The paragraph relating to Section 7.2 A and D confirms
that the term “occupational group” does not apply when making assignments
within the mail handler craft under those provisions.

Question: Is there a prohibition on cross wage level assignments (either from
Level 4 to Level 5 or from Level 5 to Level 4) within the mail handler craft?

Answer: No. Cross wage level assignments within the mail handler craft are not
prohibited.

Source: National Arbitration Award, C90C-1C-C 93018526, Arbitrator S. Das,
dated September 7, 2004.

MEMORANDUM OF UNDERSTANDING
PART-TIME REGULARS

The parties hereby agree that the United States Postal Service will not hire or
assign part-time regular Mail Handlers in lieu of or to the detriment of full-time
regular or part-time flexible Mail Handlers. As a result of this agreement, it is not
the intention of the United States Postal Service for their managers to modify
their current scheduling policies and practices concerning bargaining unit
employees, especially part-time flexible Mail Handlers. Part-time regular Mail
Handlers are to be hired and given work assignments based on operational
needs, such as meeting fluctuations in mail volume and mail flow, service
delivery standards, and other operational deadlines, to accomplish work
requirements.

It is understood that this agreement in no way requires the United States Postal
Service to guarantee a specific or minimum number of work hours in a service
week to part-time flexible Mail Handlers. In addition, this agreement does not
require the United States Postal Service to guarantee a specific or minimum
number of part-time flexible or full-time regular Mail Handler positions in
particular installations or nationwide.

The parties further agree to establish a joint National study committee, to be
composed of an equal number of members from each party, to explore issues
and conditions created by the hiring and assignment of part-time regular Mail
Handlers as a result of the modification of Article 7.3 with respect to the part-time
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regular category. This committee will study assignment practices and will
periodically review the effects of the modification of Article 7.3 with respect to the
part-time regular category on the Mail Handlers bargaining unit.

In addition to the language in Section 7.3 dealing with the allowable percentage
of part-time regulars, this Memorandum of Understanding outlines the agreement
that part-time regulars will not be hired in lieu of or to the detriment of full-time
regulars or part-time flexibles. At the same time, this MOU does not guarantee
part-time flexibles a specific or minimum number of work hours within a service
week, nor does it guarantee a specific or minimum number of part-time flexible or
full-time regular positions within a particular installation or nationwide.

Management is able to reduce a part-time regular’'s scheduled hours of work on a
permanent basis after hiring.

Source: National Arbitration Award H8T-2F-C 6605, Arbitrator R. Mittenthal,
dated July 9, 1982.

However, the parties have agreed that part-time regulars are to be regularly
scheduled during specific hours of duty and that their hours will be expanded
beyond their fixed schedules only in emergency or unanticipated circumstances.
Additionally, when it is necessary to permanently change their days of work or
starting times, the provisions of Article 12 (Sections 12.3B4 and B6) will be
applied.

Source: Memorandum of Understanding, dated September 22, 1988.

MEMORANDUM OF UNDERSTANDING
CONVERSION OF MAIL HANDLER CRAFT EMPLOYEES

It is hereby agreed by the United States Postal Service and the National Postal
Mail Handlers Union, a Division of the Laborers’ International Union of North
America, AFL-CIO, that the following procedures regarding the conversion of
Mail Handler Craft employees will be followed:

Mail Handler Craft employees may provide written notice to local
management indicating a desire to convert from a part-time regular schedule to a
part-time flexible schedule; or, in 200 man year facilities, a part-time regular
schedule to a full-time regular schedule, if such position exists; or a part-
time flexible schedule to a part-time regular schedule; or a full-time regular
schedule to a part-time regular schedule. The request will be filed in the
employee’s Official Personnel Folder (OPF). A copy will be provided to the
personnel office for tracking purposes.
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Prior to filling any residual Mail Handler Craft vacancy, management will
select from requests for conversion before hiring new employees or selecting
employees not in the Mail Handler Craft or employees from other postal
installations. Management has the right to reject the next eligible senior
employee but must show cause for doing so, and any such action is grievable by
said employee.

Requests must be on file prior to the date of the vacancy.

If management receives more than one request to convert to a particular
job category, the employee’s seniority date from his/her current seniority roster
shall be used to break any ties.

Each employee is permitted one opportunity to decline an offer. If an
employee declines a second offer, no further consideration will be given during
the life of the contract. Declinations must be submitted in writing and filed in the
employee’s OPF.

Employees converting to a part-time regular schedule or to a part-time
flexible schedule will begin a new period of seniority.

All employees must meet the qualification standards established for the
vacancy.

The Memorandum of Understanding applies to certain changes between the full-
time, part-time regular, and part-time flexible categories within a particular
installation.

The language in this MOU concerning career employees declining offers for
conversions does not apply to MHAs declining conversion to career positions.
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ARTICLE 8
HOURS OF WORK

Section 8.1 Work Week

The work week for full-time employees shall be forty (40) hours per week, eight
(8) hours per day within ten (10) consecutive hours, provided, however, that in all
offices with more than 100 full-time employees in the bargaining units the normal
work week for full-time employees will be forty hours per week, eight hours per
day within nine (9) consecutive hours. Shorter work weeks will, however, exist
as needed for part-time regulars.

Section 8.2 Work Schedules

A The employee's service week shall be a calendar week beginning at 12:01
a.m. Saturday and ending at 12 midnight the following Friday.

B The employee's service day is the calendar day on which the majority of
work is scheduled. Where the work schedule is distributed evenly over two
calendar days, the service day is the calendar day on which such work
schedule begins.

C The employee's normal work week is five (5) service days, each consisting
of eight (8) hours, within ten (10) consecutive hours, except as provided in
Section 8.1 of this Article. As far as practicable the five days shall be
consecutive days within the service week.

D. In postal installations which have 200 or more work years of
employment in the regular work force, career employees in mail
processing shall have consecutive scheduled days off, unless
otherwise agreed to by the parties at the local level.

Service Week: Section 8.2A defines the “service week” of bargaining-unit
employees as the calendar week beginning at 12:01 a.m. Saturday and ending at
12 midnight the following Friday. Defining the service week enables the parties
to make and enforce rules about weekly hours guarantees, limits on weekly work
hours, overtime paid for work over a certain number of hours during a service
week, etc.

The service week is not necessarily the same as a “week” for vacation planning
purposes; see Article 10, Section .3E and Article 30, Section .2, ltem E. The
“FLSA work week” also has a different definition; see the explanation under
Section 8.4.

Service Day: Section 8.2B defines the “service day” for pay and overtime
purposes. This definition is important for mail handlers who are scheduled to
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work past midnight into another calendar day. The service day is defined as the
calendar day on which the majority of work is scheduled. Where the work
schedule is distributed evenly over two calendar days, the service day is the
calendar day on which such work schedule begins.

Schedules of full-time employees: Taken together, Sections 8.1 and 8.2C
provide that the work week for all full-time regular mail handlers (including
unassigned regulars) consists of five service days, each consisting of eight (8)
hours per day within ten (10) consecutive hours, and forty (40) hours per week.
Additionally, in all offices with more than 100 full-time employees in the
bargaining units the eight (8) hours per day must be within nine (9) consecutive
hours.

Days off: The schedule of a full-time regular employee shall include fixed days
off. Section 8.2C provides that as far as practicable the five (5) days shall be
consecutive days within the service week.

Five minute leeway rule: Regardless of exactly what an employee’s regular
schedule is, there is the question of whether the Postal Service is compensating
the employee for all time worked at either the straight-time or the overtime rate,
whichever is applicable. This issue often arises in regard to the “5-minute leeway
rule,” which is contained in both the F-21 and F-22 Handbooks and is
incorporated into the National Agreement through the provisions of Article 19.
This rule applies to full-time and part-time regular employees. (It should be noted
that part-time flexible employees and casuals are allowed the five-minute
privilege for clocking purposes but are paid on the basis of their actual clock
rings.) The Postal Service compensates the employee for all time worked at
either the straight-time or the overtime rate, whichever is applicable. The five-
minute leeway rule provides that each employee at installations with time
recording devices is required to clock in and clock out on time. However,
congestion at time clocks or other conditions can sometimes cause clock time to
vary slightly from the established work schedule. Therefore, a deviation may be
allowed from the scheduled time for each clock ring up to 0.08 hours (5 minutes)
and the time should be adjusted for the conditions stated above. Once an
employee’s time on the clock exceeds the employee’s established work schedule
for that day by more than five minutes, the total time for that day becomes
payable time. In an effort to avoid additional costs and administrative burdens,
the Postal Service tries to insure that an employee does not accumulate a daily
total of more than five minutes of clock time in excess of the employee's
scheduled work time unless, of course, the employee is assigned to work
overtime. See Employee and Labor Relations Manual (ELM), Section 432.46.

Question: What is the work week for full-time regulars?

Answer: The work week for full-time regular employees is 40 hours per week,
eight hours within ten consecutive hours, for smaller offices. For offices with
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more than 100 full-time bargaining-unit employees, the eight-hour workday must
fall within nine consecutive hours.

Question: How is it determined whether an installation has more than 100 full-
time bargaining unit employees?

Answer: At the beginning of a new collective bargaining agreement, the number
of full-time employees in the bargaining units represented by the NPMHU, APWU
and NALC are added together to determine whether there are more than 100 full-
time employees in the installation.

Question: What is an employee’s service week?

Answer: An employee’s service week is the calendar week beginning at 12:01
a.m. Saturday and ending at 12:00 midnight the following Friday.

Question: What is the determining factor for establishing an employee’s service
day?

Answer: The service day is the calendar day on which the majority of the
employee’s work is scheduled. If the work schedule is evenly distributed over
two calendar days, the service day is the day on which that employee’s work
schedule begins.

Question: What is the schedule of an employee who is converted to full-time
status or otherwise becomes an unassigned regular?

Answer: If not assigned to a residual vacancy, an employee who is converted to
full-time status or otherwise becomes an unassigned regular assumes as his/her
regular work schedule the hours worked in the first week of the pay period in
which the change to unassigned regular occurs. This schedule can only be
changed by: the employee becoming a successful bidder under Article 12; the
employee being assigned to a residual vacancy under Article 12; the employee
making a voluntary request for a temporary change in schedule; or in keeping
with the terms of Chapter 4, Section 434.6 of the Employee and Labor Relations
Manual (ELM). See further the discussion under Section 8.4B.

Source: National Arbitration Award H1C-5F-C 1004/1007, Arbitrator H. Gamser,
dated September 10, 1982; Employee and Labor Relations Manual (ELM)
Chapter 4, Section 434.

Question: Can a full-time regular have a lunch period of longer than 30 minutes
duration?

Answer: In accordance with the provisions of Article 12, duty assignments may
be established or permanently changed to include a lunch period of 30 minutes
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or longer, provided there is no conflict with the provisions of Section 8.1 requiring
eight hours within nine or ten consecutive hours, depending on the size of the
office. Otherwise, the lunch period can be extended only as a result of a
voluntary temporary schedule change request or in keeping with the provisions of
Chapter 4, Section 434.6 of the ELM.

Section 8.3 Exceptions
Section 8.2C above shall not apply to part-time employees or MHAs.

Part-time employees will be scheduled in accordance with the above rules,
except they may be scheduled for less than eight (8) hours per service day and
less than forty (40) hours per normal work week.

All PTFs will be guaranteed a minimum of one (1) nonscheduled day each
service week, except during the peak season exception period in their
installation. Management will notify PTF employees of their nonscheduled
day by the Wednesday preceding the service week.

MHAs will be scheduled in accordance with Section 2, A and B of this Article. All
MHAs will be offered a minimum of one (1) nonscheduled day each service
week, except during the peak season exception in their installation.
Management will notify MHAs of their assigned nonscheduled day by the
Wednesday preceding the service week.

Work schedules of part-time employees: Section 8.3 makes clear that the
normal work week defined by Section 8.2C above applies only to full-time
employees and not part-time flexible, part-time regular employees, or MHAs who
have no daily eight (8) hour or weekly (40 hour) guarantees. Moreover, the
language in Article 7 (Section .1A2) which provides that part-time flexible
employees "shall be available to work flexible hours as assigned by the Employer
during the course of a service week," means that part-time flexible employees
may be scheduled to work more or less than five (5) days per week and more or
less than eight (8) hours per day.

Part-time flexible employees are not required to “stand-by” or remain at home for
a call-in or to call the facility in order to determine whether or not their services
are needed on a day when they have not been scheduled for duty. Local
management should attempt to schedule part-time flexible employees in advance
wherever possible. Should a supervisor be unable to contact an employee
whose services are needed, the employee merely remains nonscheduled for that
day.

Source: Step 4 Grievances NC-W-9013, dated November 25, 1977 and H8N-
4B-C 26754/24748, dated September 30, 1982.
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Except in emergency situations as determined by the Postmaster General (or
designee), part-time flexible employees may not be required to work more than
12 hours in one service day. In addition, total hours of daily service, including
scheduled work hours, overtime, and mealtime, may not be extended over a
period longer than 12 consecutive hours.

Source: ELM Chapter 4, Section 432.32; Step 4 Grievances H4C-2U-C
807/1396, dated April 22, 1985.

Question: s there a limit on the number of hours that MHAs may be required to
work on a work day?

Answer: Yes, MHAs are covered by Section 432.32 of the Employee and Labor
Relations Manual, which states:

“Except as designated in labor agreements for bargaining unit employees or in
emergency situations as determined by the PMG (or designee), employees may
not be required to work more than 12 hours in 1 service day. In addition, the total
hours of daily service, including scheduled work hours, overtime, and mealtime,
may not be extended over a period longer than 12 consecutive hours.
Postmasters, Postal Inspectors, and exempt employees are excluded from these
provisions.”

The reference to scheduling part-time employees “in accordance with the above
rules,” as it relates to regular work schedules, applies only to part-time regular
employees.

Source: Memorandum of Interpretation, dated November 4, 1971.

Part-time regulars are assigned to regular schedules, with specific hours of duty,
consisting of less than eight (8) hours in a service day and less than forty (40)
hours in a service week. Regardless of the hours of their regular schedule, they
do not earn overtime until they work more than eight (8) hours in a day or more
than forty (40) hours in a week and they are not entitled to out-of-schedule
premium.

Question: Can part-time regular employees be assigned a regular schedule
consisting of eight hours in a day and 40 hours in a week?

Answer: No. Part-time regulars are assigned a regular schedule consisting of
less than eight hours in a day and less than 40 hours in a week.

The scheduled hours of a part-time regular may be permanently changed, in
accordance with operational needs.
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Source: National Arbitration Award H8T-2F-C 6605, Arbitrator R. Mittenthal,
dated July 9, 1982.

Unless expanding or reducing the scheduled hours of a part-time regular also
involves a change in starting time greater than one hour or a change in the
scheduled days of work, there is no requirement to post the duty assignment as a
result of such change.

Question: Can the hours of part-time regular employees be expanded on a
temporary or day-to-day basis?

Answer: Part-time regular hours may be temporarily expanded beyond their
fixed schedules only in emergency or unanticipated circumstances.

Source: Pre-arbitration Settlement H4M-5L-C 15002, et al. and Memorandum of
Understanding, dated September 22, 1988.

Question: How may the scheduled day(s) off and/or starting times of a part-time
regular assignment be changed?

Answer: When it is necessary that the fixed scheduled day(s) of work or the
starting times for a part-time regular assignment be permanently changed, the
provisions of Article 12 (Sections 3.B4 and 3.B6) will be followed.

Source: Memorandum of Understanding, dated September 22, 1988.
Section 8.4 Overtime Work

A Overtime pay is to be paid at the rate of one and one-half (1 1/2) times the
base hourly straight time rate.

B Overtime shall be paid to employees for work performed only after eight (8)
hours on duty in any one service day or forty (40) hours in any one service
week. Nothing in this Section shall be construed by the parties or any
reviewing authority to deny the payment of overtime to employees for time
worked outside of their regularly scheduled work week at the request of the
Employer.

Postal overtime: All bargaining unit employees are paid postal overtime for time
spent in a pay status in excess of eight (8) hours in a service day and/or in
excess of forty (40) hours in a service week. Hours "in a pay status" include
hours of actual work and hours of paid leave.
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Postal overtime pay rate: The contractual overtime rate of pay is one and one-
half (1 72) times the base straight-time hourly rate. The overtime rate for part-
time flexible employees is the same as the overtime rate for full-time regular
employees in the same step and grade. While this rate is slightly less than one
and one-half (1 72) times the part-time flexible base straight-time hourly rate, it is
a consequence of part-time flexible employees receiving a slightly higher regular
straight-time hourly rate than full-time regulars in order to compensate them for
not receiving paid holidays. (See Article 11, Section 11.7)

Source: Step 4 Grievances H4M-4J-C 12563, dated August 3, 1990, and NC-C-
8760, dated December 21, 1977 (cited in Step 4 Grievance AOOM-1A-C
05094042, dated March 14, 2014).
FLSA overtime: Totally independent of the contract are those provisions of the
Fair Labor Standards Act governing overtime for all non-exempt employees who
actually work more than forty (40) hours during the employee's FLSA work week.
The FLSA overtime rate is one and one-half (1 %) times the employee's "regular
rate" of pay for all hours of actual work in excess of forty (40) hours in the FLSA
work week. “Regular Rate” of pay is defined in the ELM as follows:
443.21 Regular Rate
443.211 Definitions
An employee’s regular rate of pay is defined as all remuneration for
employment received during an FLSA workweek divided by the
hours that the employee actually worked.
443.212 Inclusions
All remuneration for employment includes:

a. Total base straight time pay, including COLA, for work
performed.

b. Total straight time pay differential for higher level work
performed.

c. Total TCOLA paid for hours actually worked.
d. Total night differential paid.
e. Total premium paid for work performed on a Sunday.

f. Total base straight time pay, including COLA, for work performed
on a holiday.
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g. Total base straight time pay, including COLA, of a city letter
carrier covering those hours not worked between the seventh and
eighth hour of a regular scheduled day (7:01 rule). See 432.53.

h. Total pay received for steward’s duty time, in accordance with
the applicable collective-bargaining agreement.

i. Total meeting and training time pay.

j. Total pay for travel time.

k. Total straight time pay during scheduled tour and/or scheduled
overtime spent waiting for or receiving medical attention (see

432.72).

I. Total pay for time that computer programmer and systems analyst
employees are required to carry an electronic pager.

443.213 Exclusions
All remuneration for employment excludes:

a. Pay for time not worked, such as annual leave, sick leave,
holiday leave pay, guaranteed time not worked, etc.

b. The 50 percent overtime pay premium for work in excess of 8
hours in a day or 40 hours in a week.

c. The 100 percent premium paid for penalty overtime.

d. The 50 percent premium paid for work outside of an employee’s
schedule or for emergency rescheduling.

e. The 50 percent premium paid for work performed on Christmas
day.

f. TCOLA paid for leave hours and other time not worked.

g. That portion of the higher level pay differential paid on leave
hours and other time not worked.

h. The 50 percent holiday scheduling premium paid under the
provisions of the Holiday Settlement Agreement.

i. That portion of the basic straight time pay of a part-time flexible
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employee paid in lieu of holiday leave pay.
443.214 Exclusions Not Creditable

The exclusions listed above in subsection 443.213(a), (f), (g), and
(i) are not creditable toward FLSA overtime compensation that is
due.

Because certain pay premiums are included in the calculation of the FLSA
overtime rate, an employee may receive a higher rate of pay for FLSA overtime
than for postal overtime.

Out-of-Schedule Premium: Section 8.4B refers to the out-of-schedule premium
provisions contained in Section 434.6 of the ELM. Section 434.6 provides that
out-of-schedule premium is paid at the postal overtime rate to eligible full-time
bargaining unit employees for time worked outside of, and instead of, their
regularly scheduled work day or work week when employees work on a
temporary schedule at the request of management. Only full-time employees
may receive out-of-schedule pay.

However, an employee does not receive out-of-schedule pay when the
employee’s schedule is changed to provide limited or light duty, when the
employee is attending a recognized training session that is a planned, prepared,
and coordinated program or course, when the employee is allowed to make up
time due to tardiness in reporting for duty, or when the assignment is made to
accommodate a request for intermittent leave or a reduced work schedule for
family care or the serious health problem of the employee. Further exceptions
are outlined in ELM Chapter 4, Section 434.622.

In a National Award, Arbitrator Gamser ruled that the exclusion of limited or light
duty assignments from the requirement to pay out-of-schedule premium does not
give management the unbridled right to make such an out-of-schedule
assignment when the disabled employee could be offered a work opportunity
during the hours of his or her regular tour.

Source: National Arbitration Award N8-NA-0003, Arbitrator H. Gamser, dated
March 12, 1980.

Rules for out-of-schedule: Out-of-schedule premium provisions are applicable
only in cases where management has given advance notice of the change of
schedule by Wednesday of the preceding service week. In all other cases a full
time-employee is entitled to work the hours of his or her regular schedule or
receive pay in lieu thereof; the regular overtime rules apply, not the out-of-
schedule premium rules.
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¢ If notice of a temporary change is given to an employee by Wednesday of the
preceding service week, even if this change is revised later, management has
the right to limit the employee’s work hours to the hours of the revised
schedule and out-of-schedule premium is paid for those hours worked outside
of, and instead of, his or her regular schedule.

e If notice of a temporary schedule change is not given to the employee by
Wednesday of the preceding service week, the employee is entitled to work
his/her regular schedule or receive pay in-lieu thereof, and the out-of-
schedule provisions do not apply. In this case any hours worked in addition
to the employee’s regular schedule are not considered out-of-schedule
premium hours. Instead, they are paid as overtime hours worked in excess of
eight (8) hours per service day or forty (40) hours per service week.

Out-of-schedule premium hours cannot exceed the unworked portion of the
employee’s regular schedule. If employees work their full regular schedule, then
any additional hours worked are not instead of their regular schedule and are not
considered as out-of-schedule premium hours. Any hours worked which result in
paid hours in excess of eight (8) hours per service day or forty (40) hours per
service week are paid at the overtime rate.

Out-of-Schedule Premium — Daily Schedule Examples

Out-of-
Total Schedule |Straight
Example Hours Premium [Time Overtime
Number |Hours Worked |Worked |Hours Hours Hours
1* 8:00 am-4:30pm 8 0 8 0
2 6:00 am-2:30pm 8 2 6 0
6:00 am-3:30pm 9 1 7 1
6:00 am-4:30pm 10 0 8 2

* Original, Permanent schedule

The following examples, which refer to the chart above, illustrate the out-of-
schedule premium rules.

¢ Example 1. This is the employee’s original, permanent schedule of 8:00
a.m.-4:30 p.m. for an eight (8) hour workday. The employee receives eight
(8) hours of straight-time pay.

e Example 2. For examples 2 through 4, the employee has received advance
notice by Wednesday of the preceding service week of a schedule change to
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6:00 a.m.-2:30 p.m. In Example 2, the employee works the revised
schedule’s hours only, and receives two hours of out-of-schedule premium for
the hours 6:00 a.m.-8:00 a.m., which were worked outside of and instead of
the regular schedule.

e Example 3. The employee works the revised schedule plus one (1)
additional hour. The employee receives one (1) hour of out-of-schedule
premium pay, because of time worked outside of and instead of his or her
regular schedule. However, out-of-schedule premium hours cannot exceed
the unworked hours of the employee’s permanent schedule (there is only one
such hour here), so the extra work hour is paid as contract overtime rather
than out-of-schedule premium.

e Example 4. In this example, the employee works the revised schedule plus
two hours of overtime. Two (2) hours of postal overtime are paid but no out-
of-schedule premium, because the employee has worked his or her full,
permanent schedule.

Weekly schedule example: The out-of-schedule premium also applies to
scheduled days as well as scheduled workhours. For example, an employee’s
regular schedule is Monday through Friday and the employee is given timely
notice of a temporary schedule change to Sunday through Thursday with the
same daily work hours. The employee works eight (8) hours per day Sunday
through Thursday. The hours worked on Sunday are out-of-schedule premium
hours provided they are worked instead of the employee’s regularly scheduled
hours on Friday. However, if the employee also works their regular schedule on
Friday, then there can be no out-of-schedule premium hours. The employee is
paid overtime for the hours worked in excess of forty (40) during the service
week.

Voluntary schedule changes: There may be situations in which full-time
employees wish to have their regular schedules temporarily changed for their
own convenience. Management need not pay out-of-schedule premium when a
change in a full-time employee’s schedule meets all three of the following criteria:

1. The requested change in schedule is for the personal convenience of the
employee, not for the convenience of management. Note: Arbitrator H.
Gamser held in National Arbitration Award AB-C 341, dated July 27, 1975,
that management could not be relieved of the obligation to pay out-of-
schedule premium by informing employee who volunteered for higher level
assignments that such assignments would be considered to be “at the
request of the employee.”

2. The employee has signed a PS Form 3189, Request for Temporary Schedule
Change for Personal Convenience.
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3. Management and the employee’s shop steward or other union representative
agree to the change and both sign the Form 3189.

Question: Can management temporarily change the work schedule of an
unassigned regular employee?

Answer: Yes. But unless the change was due to the conditions outlined in ELM
Chapter 4, Section 434.622, the employee would receive out-of-schedule
premium.

Question: Is management required to give the unassigned regular employee
advance notice of the temporary schedule change?

Answer: Yes. In keeping with ELM Chapter 4, Section 434.612, notice must be
given to full-time employees by the Wednesday of the preceding service week. If
such notice is not given, the full-time employees are entitled to work their regular
schedules. Any hours worked in addition to those schedules are not worked
“instead of” those regularly scheduled hours and would, therefore, be paid as
overtime hours worked.

Source: National Arbitration Award H1C-5F-C 1004/1007, Arbitrator H. Gamser,
dated September 10, 1982; ELM Chapter 4, Section 434.612.

Additionally, an employee whose service as an acting supervisor (204b) involves
working a schedule different from his/her regular work schedule is entitled to out-
of-schedule premium during the period of the detail as temporary supervisor.

Source: National Arbitration Award A8-W-939, et al., Arbitrator R. Mittenthal,
dated January 27, 1982.

C  Wherever two or more overtime or premium rates may appear applicable to
the same hour or hours worked by an employee, there shall be no
pyramiding or adding together of such overtime or premium rates and only
the higher of the employee's applicable rates shall apply.

Because Section 8.4C prohibits the "pyramiding" or adding together of overtime
and premium rates, it generally results in a "ceiling" on contract overtime of one
and one-half (1 %) times the employee's basic rate, the overtime rate, which is
the highest premium pay rate. However, night-shift differential (Section 8.7) is
added to overtime premium rates because the night-shift differential is not a
"premium"” for the purpose of this section. See further the table in ELM Chapter
4, Section 434.8 regarding the pyramiding of premiums.

D The parties to this Agreement recognize that sustained and excessive levels

of overtime, particularly where it is being worked by non-volunteers, are not
ultimately beneficial to the Postal Service or the employees. The subject of

Version 6 — March 2024 Article 8 Page 12



USPS — NPMHU Contract Interpretation Manual

sustained and excessive overtime, where it is being worked by
non-volunteers, is a proper topic for discussion at Local and Regional/Area
Labor Management Committee meetings. The parties will meet to discuss
particular problem areas and to identify appropriate avenues of resolution.
In addition, any disputes on this subject may be processed through the
Grievance-Arbitration procedure in accordance with Article 15.

See the provisions of Article 38 for a discussion of scheduling Labor-
Management Committee meetings.

E Overtime Work for MHAs

MHAs shall be paid overtime for work performed in excess of eight (8)
hours on duty in any one service day or forty (40) work hours in any one
service week. Overtime pay for MHAs is to be paid at the rate of one and
one-half (1-1/2) times the basic hourly straight time rate.

When an opportunity exists for overtime for qualified and available full-
time employees, doing similar work in the work location where the
employees regularly work, prior to utilizing an MHA in excess of eight (8)
work hours in a service day or forty (40) hours in a service week, such
qualified and available full-time employees on the appropriate Overtime
Desired List will be selected to perform such work in order of their seniority
on a rotating basis.

Question: If an MHA used 8 hours of A/L on Saturday and worked 40 hours
Sunday through Friday in the same week, would the MHA receive 8 hours of
overtime pay?
Answer: No.

Question: Does the Fair Labor Standards Act consider leave hours as work
hours for MHAs?

Answer: No.

Section 8.5 Overtime Assignments

When needed, overtime work shall be scheduled among qualified full-time
regular employees doing similar work in the work location where the employees

regularly work in accordance with the following:

A Two weeks (i.e., 14 calendar days) prior to the start of each calendar
quarter, full-time regular employees desiring to work overtime during that
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quarter shall place their names on an “Overtime Desired" list. Every
full-time regular employee shall have the opportunity to put his/her name
on the “Overtime Desired" list, even though he/she may be on leave
during the signing up period for that quarter.

Newly converted full-time employees and employees converted,
transferred, or reassigned into an installation or into the Mail Handler craft
within the installation, or a mail handler who bids or is reassigned during
a calendar quarter to a duty assignment in a different facility, in a different
section or on a different tour may place their names on the “Overtime
Desired" list within the two weeks (i.e., 14 calendar days) following the
date upon which they are converted, transferred, or reassigned to
full-time (whether or not the mail handler was on the OTDL for the losing
facility, section, or tour). Said placement on the list shall be effective on
the next calendar day.

Employees on the “Overtime Desired” list from the previous quarter shall
have their names automatically placed on the list for the next quarter, and
their names shall remain on the list unless they provide the Employer with
written notice of their desire to remove their names from the list.

The first opportunity for all overtime goes to full-time regulars who have signed
the Overtime Desired List (OTDL). Overtime is assigned to available, qualified
employees on the OTDL prior to using part-time flexibles or casuals on overtime.

Question: Can FTFs sign the Overtime Desired List?

Answer: No, they cannot sign the list due to their flexible schedules,
however they can sign the full-time volunteer daily or non-scheduled day
list.

Source: 2022 -2025 National Agreement Questions and Answers

Only full-time regular employees may sign the OTDL. Part-time regular, full-time
flexibles, part-time flexibles, and MHAs are excluded from signing the OTDL.
However, whenever an employee is converted to full-time, or transferred or
reassigned into an installation or into the Mail Handler craft within an installation,
or whenever a mail handler bids or is reassigned during a calendar quarter to a
duty assignment in a different facility, in a different section, or on a different tour,
that employee has a one-time opportunity to add his/her name to the OTDL for a
period of fourteen (14) calendar days following the date on which he/she was
converted, transferred, or reassigned. This rule applies whether or not the mail
handler was on the OTDL for the losing facility, section, or tour.

Employees wishing to remain on the “Overtime Desired” list do not have to sign
the list every quarter. Once an employee’s name is on the list, it remains on the
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list until the employee takes action, in writing, to remove it. If that request to
remove his/her name is made during other than the two-week sign-up period, the
procedures in the Q & A below regarding “what circumstances is a mail handler
allowed to remove his/her name from the OTDL during the course of a calendar
quarter” continue to apply If the employee thereafter decided to place his/her
name back on the “Overtime Desired” list, he/she would need to sign the list
during the two weeks prior to the start of a subsequent calendar quarter.

Question: Can employees place their names on the Overtime Desired List at
any time besides the two weeks prior to the start of a calendar quarter?

Answer: Yes. Newly converted full-time regular employees and employees
converted, transferred, or reassigned into an installation or into the Mail Handler
craft within the installation, or a mail handler that bids or is reassigned during the
calendar quarter to a duty assignment in a different facility, in a different section,
or on a different tour, may place their names on the “Overtime Desired” list within
two weeks (14 calendar days) following the date upon which they are converted,
transferred, or reassigned to full time. It does not matter whether the mail
handler was on the OTDL for the losing facility, section, or tour. Placement on
the list shall be effective on the next calendar day.

Question: Is an employee who is on light or limited duty permitted to sign the
OTDL?

Answer: Yes. The employee will be selected within the normal rotation so long
as the work needed falls within his/her medical restrictions. For example, an
employee with restrictions of “no lifting over five pounds” would normally not be
eligible for overtime work on the outbound docks.

Source: Letter to All Affected Representatives, September, 1987, and Step 4
Grievance H4N-5B-C 9731, dated July 11, 1986.

Question: Is an employee who has been on military leave permitted to sign the
OTDL after the start of the calendar quarter?

Answer: Yes. A mail handler on military leave at the time when full-time
employees places their names on the OTDL may place his/her name on the
OTDL upon return to work.

Source: Step 4 Grievance H4N-1K-C 41588, dated April 8, 1988.

Question: When a mail handler bids during a calendar quarter to a duty
assignment on a different tour, may he/she sign the OTDL for the gaining tour?

Answer: Yes, if the mail handler was on the OTDL for the losing tour and the
Local Memorandum of Understanding does not provide otherwise.
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Source: Step 4 Grievances H1C-1E-C 41245/42949, dated August 7, 1985.

Question: Under what circumstances is a mail handler allowed to remove
his/her name from the OTDL during the course of a calendar quarter?

Answer: The mail handler’s request to have his’lher name removed from the
OTDL should be honored provided that the request is made prior to the date on
which the scheduling of overtime that the employee would otherwise be required
to work occurs. Furthermore, that employee cannot subsequently place his/her
name back on the OTDL for the remainder of that calendar quarter.

Source: Letters NPMHU to USPS, dated May 30, 1989, and USPS to NPMHU,
dated June 20, 1989.

Question: May management unilaterally remove an employee’s name from the
OTDL if the employee refuses to work overtime when requested?

Answer: No. However, employees on the OTDL are required to work overtime
except as provided for in Section 8.5E.

Source: Pre-arbitration Settlement H4N-5K-C 4489, dated September 13, 1988.

B Lists will be established by section and/or tour in accordance with Article
30, Local Implementation.

The subject of whether the OTDL is established “by section and/or tour” may be
addressed pursuant to the provisions of Article 30 (Section 30.2, Item L.) One of
three alternatives may be selected during local implementation:

By section within a tour; or

By tour; or

By section within a tour, and tour.
Note that if the last alternative is selected, management has the right to select
employees on the section OTDL who have volunteered to work beyond twelve
(12) hours prior to selecting employees from the tour OTDL.
Source: Pre-arbitration Settlement H4M-NA-C 75, dated December 4, 1987.
C When during the quarter the need for overtime arises, full-time regular

employees with the necessary skills having listed their names will be

selected in order of their seniority on a rotating basis. Those absent, or
on leave shall be passed over. In addition, employees whose guarantee
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exceeds the overtime requirement shall be passed over (e.g., an
employee on a nonscheduled day would not be called in to perform 2
hours of overtime work); unless such guarantee is modified by the
provisions of Section 8.8 concerning early release. Full-time regular
employees on the "Overtime Desired" list may be required to work up to
twelve (12) hours in a day. In addition, at the discretion of the Employer,
“Overtime Desired" list employees may volunteer to work beyond twelve
(12) hours in a day.

When management determines that overtime is needed, the first opportunity for
such overtime goes to qualified and available employees possessing the
necessary skills who have signed the OTDL. Although not all inclusive, the
following examples may be useful in understanding the intent of the parties:

1. 20 mail handlers are needed for two hours overtime, from 3:00 p.m. to
5:00 p.m., at the end of Tour Il at the BMC. Only ten mail handlers
have signed the OTDL and all are available and qualified for the
needed work. Under this circumstance, management must assign the
ten mail handlers on the OTDL and then may assign ten mail handlers
not on the list. If management determines that an additional two hours
of overtime for ten mail handlers is needed, from 5:00 p.m. to 7:00
p.m., the ten mail handlers from the OTDL who are working must be
assigned that additional overtime. This will not be considered an
additional overtime opportunity within the rotation outlined in Section
8.5C.

2. The P&DC has multiple ending times on Tour Il; e.g., 3:00 p.m. and
4:00 p.m. 20 mail handlers are needed for two hours overtime at 3:00
p.m. Again, ten available and qualified mail handlers are on the OTDL
and management selects an additional ten mail handlers not on the
list. At4:00 p.m., ten more qualified mail handlers on the OTDL
become available at the end of their tour. These ten OTDL mail
handlers would be kept for one hour of overtime, from 4:00 p.m. to
5:00 p.m., and the ten mail handlers not on the OTDL would be
released.

Source: Letter to All Affected Representatives, September, 1987.

The OTDL is applied on a rotational basis, beginning each calendar quarter.
Where the employee’s guarantee (see Section 8.8) exceeds the amount of
overtime required, the employee may, with the concurrence of the union and the
approval of management, waive that guarantee.

Employees on the OTDL are considered to be “available” for overtime if they are

on duty at the time that the selection of employees for overtime is made, and if
they are eligible to work overtime during the time period in which the overtime
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work is needed; those absent or on leave are passed over. Note that exceptions
to this rule may occur only where provided for in the Local Memorandum of
Understanding, in other local agreements, or by past practice.

Source: Step 4 Grievance H7M-4A-C 488/489, dated April 8, 1988.

Normally, employees who are absent or on leave are not required or considered
available to work overtime. However, if employees on the OTDL so desire, they
may advise their supervisor in writing of their availability to work a nonscheduled
day that is in conjunction with or part of a period of approved leave.

Source: Step 4 Grievance BOOM-1B-C 95062381, dated October 15, 1997.

The Memorandum of Understanding Improper By-Pass Overtime, reprinted at the
end of this Article, provides procedures for the settlement of disputes regarding
situations in which an employee on the OTDL is bypassed for either another
employee on the OTDL or for an employee not on the OTDL.

Employees signing the OTDL may be required to work up to twelve (12) hours in
a service day and up to seven (7) days in a service week. Additionally, they may
volunteer to work beyond twelve (12) hours in a day. Scheduling of overtime
beyond 12 hours should be administered in keeping with the seniority principles
of Section 8.5C and in a non-discriminatory manner. A volunteer who works
beyond 12 hours is not considered to have exercised another opportunity within
the OTDL rotation.

Source: Letter to All Affected Representatives, dated September, 1987; Step 4
Grievance H7M-1F-C 20892, dated January 24, 1990; Pre-arbitration Settlement
B90M-1B-C 95006557, dated August 14, 1998.

Question: Is the OTDL used for holiday scheduling?

Answer: No. The OTDL is not used when preparing the holiday schedule
required by Article 11 (Section 11.6.) If the need for additional full-time
employees to work the holiday is determined subsequent to the posting of the
holiday schedule, recourse to the OTDL would be appropriate.

Source: National Arbitration Award H8C-5D-C 14577, Arbitrator R. Mittenthal,
dated April 15, 1983.

Question: Is an employee entitled to work their duty assignment when called in
to work on their nonscheduled day?

Answer: No. There is no entitlement of an employee to work their duty

assignment on a day which is not one of the five (5) regular work days specified
for that particular duty assignment, unless currently-existing language in the
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Local Memorandum of Understanding provides otherwise.

Source: Step 4 Grievance A8-N-0003, dated July 19, 1978.

One purpose of the OTDL is to excuse full-time employees not wishing to work
overtime from having to work overtime. However, if the OTDL does not provide
sufficient qualified full-time regulars for required overtime, then the provisions of
Section 8.5D, discussed below, permit management to require other employees
to work overtime to the extent needed.

D

If the voluntary “Overtime Desired" list does not provide sufficient
available and qualified people, the Employer shall assign other
employees to the extent needed. When assigning such employees, the
Employer shall first utilize qualified and available full-time employees, in
order of seniority, who have volunteered to work the required overtime
after their scheduled tour for that day only or who have volunteered to
work their nonscheduled day(s). Employees shall volunteer for overtime
assignments after their scheduled tour for that day only by signing their
name and indicating their seniority date, within the first two (2) hours of
their scheduled tour of duty, on a daily “Full-Time Volunteer" list
maintained in each work section on the workroom floor. The daily
“Full-Time Volunteer" list shall be applied in a manner consistent with the
application of the “Overtime Desired" list within the installation.
Employees shall volunteer for overtime assignments on their
nonscheduled days by signing their name and indicating their
nonscheduled days and their seniority date on a Full-Time Volunteer list
that is posted in each work section at the beginning of the service week
(i.e., on Saturday) and must be signed by Tuesday of the service week
prior to that being volunteered for. Such full-time employee volunteers
shall work the required overtime, as directed by management. The
Employer shall have the discretion to limit these volunteer employees
from working beyond ten (10) hours in a day. There shall not be any
penalty for errors by the Employer in applying either of these "Full-Time
Volunteer" lists.

If additional employees are still needed after application of the above, the
Employer shall assign other employees as needed. To the extent
practicable, an effort will be made to schedule available (on duty at the
time that the selection of employees for overtime is made) and qualified
Mail Handler Assistants and/or part-time flexible employees for such
overtime work prior to requiring full-time employees not on the "Overtime
Desired" list or "Full-Time Volunteer" lists to work such overtime. If
qualified full-time regular employees not on the "Overtime Desired" list or
either of the volunteer lists are required to work overtime, it shall be on a
rotating basis with the first opportunity assigned to the junior employee.
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If the OTDL does not provide sufficient employees to work the needed overtime,
management may utilize other employees to accomplish the work needed within
the “operational window.” For example, if management determines that the need
exists for 20 mail handlers to work two hours overtime and only ten are available
from the OTDL, management may assign other mail handlers as required to
meet the two-hour operational requirement.

In such cases, management must first utilize the Full-time Volunteer Lists (FTVL)
posted in each section on the workroom floor.

Full-time regular employees who are not on the OTDL may sign the Daily FTVL
during the first two (2) hours of their tour of duty on each scheduled work day.
The Daily FTVL is utilized if the OTDL does not provide sufficient employees to
work overtime after the tour of duty on a particular day. It does not carry over
from one day to the next. The Daily FTVL is applied in the same fashion as the
OTDL. If the OTDL is established by section, the Daily FTVL is applied by
section. If the OTDL is established by section and tour, the Daily FTVL is first
applied in each section and then merged to create a tour-wide list for that
particular day.

The Nonscheduled Day (NSD) FTVL applies to overtime needed on an
employee’s nonscheduled day(s). Full-time regular employees not on the OTDL
may sign the NSD FTVL by the Tuesday of the service week prior to that in which
the overtime will be worked. (The sign-up sheet is posted in all work sections
each Saturday.)

Employees who sign the FTVLs are required to work the overtime as directed by
management. Employees are selected from the FTVLs in order of seniority,
without any rotation. Such employees may be limited to working no more than
ten (10) hours in a day. There is no penalty for errors in the application of either
of the FTVLs.

If additional employees are needed to work the overtime after the FTVL is
exhausted, management may assign other employees. Every effort should be
made to first assign available and qualified Mail Handler Assistants and/or part-
time flexible employees prior to assigning full-time regulars not on any of the lists.

Source: Letter to All Affected Representatives, dated September 1987, and Step
4 Grievances H7M-4K-C 23326 et al., dated June 1, 1992.

Qualified MHAs also should be included when assigning overtime prior to
assigning full-time mail handlers who are not on the overtime desired lists.

If management determines that it is necessary to assign full-time regular

employees not on the OTDL or the FTVL, such employees shall be assigned on
a rotating basis starting with the junior employee. The juniority rotation of
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employees not on the OTDL begins anew each calendar quarter, concurrent with
the revisions to the OTDL.

Source: Pre-arbitration Settlement H1M-2F-C 18272, dated August 14, 1985.

E Exceptions to .5C and .5D above if requested by the employee may be
approved by local management in exceptional cases based on equity
(e.g., anniversaries, birthdays, illness, deaths).

This language is intended to serve as a guideline for local management when
considering excusing individual employees from overtime work because of
"exceptional" situations.

Consequently, the four examples listed in the parentheses are merely illustrative
of the kinds of situations in which management should give full consideration to
excusing an employee(s) from overtime. However, as Arbitrator Sylvester
Garrett has held in National Award NC-C 7933, dated January 8, 1979, Section
8.5E "reflects an intent to confer relatively broad discretion on local management
to excuse employees from overtime work for any one of a number of legitimate

reasons 'based on equity'.

In denying a grievance which challenged the use of Form 3971 when an
employee sought to be excused from scheduled overtime due to illness,
Arbitrator R. Bloch ruled:

The use of the form in question in these particular circumstances does not
fall squarely within the purpose for which the form was designed. From a
purely technical standpoint, the employee is not requesting sick leave when
he or she leaves, unexpectedly, from an overtime assignment. . . But neither
may it be said that the use of the form for record keeping purposes is either
unreasonable or prohibited by the labor agreement.

Source: National Arbitration Award H1M-3W-C 29228, Arbitrator R. Bloch, dated
September 5, 1985.

F Excluding December, only in an emergency situation will a full-time
regular employee not on the "Overtime Desired" list be required to work
over ten (10) hours in a day or over six (6) days in a week.

[See Memos, pages 157 - 158]

The limitations set forth in this section apply to full-time regular employees who
are not on the OTDL.

Source: Step 4 Grievance H4M-3U-C 6982, dated May 30, 1986.
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The month of December and emergency situations are the only exceptions to the
work hour limits provided by this section for full-time regular employees not on
the OTDL.

Both work and paid leave hours are "work" for the purposes of administration of
Section 8.5F.

Section 8.6 Sunday Premium Payment

Each employee whose regular work schedule includes a period of service, any
part of which is within the period commencing at midnight Saturday and ending at
midnight Sunday, shall be paid extra compensation at the rate of 25 percent of
the employee's base hourly rate of compensation for each hour of work
performed during that period of service. An employee's regularly scheduled
reporting time shall not be changed on Saturday or Sunday solely to avoid the
Sunday premium payment.

An employee who works on a Sunday or any work period that falls partly on a
Sunday, receives Sunday premium pay that is an extra twenty-five (25) percent
of the base hourly straight-time rate. Sunday premium is in addition to the
employee’s regular straight-time rate of pay.

The "no pyramiding" provisions of Section 8.4C apply to Sunday premium. If it
appears that Sunday premium and overtime would be applicable for the same
hours worked, the employee would be compensated at the higher (overtime) of
the two rates.

A grievance over whether employees were being properly compensated for
Sunday premium when they took leave for a portion of the scheduled work day
was mutually settled as follows:

1. An employee who is scheduled to work where a portion of the work
hours overlaps to Sunday will be paid Sunday premium for actual
work hours.

2. In the same circumstance, an employee who takes leave for that
portion of the work day that is actually Sunday will receive Sunday
premium for actual hours worked.

3. An employee will not receive Sunday premium for those hours for
which leave has been taken.

Source: Pre-arbitration Settlement H8C-4B-C 22242, dated January 25, 1983.

Question: If an employee’s scheduled tour begins on Saturday and ends on
Sunday, and the employee works the Saturday hours but takes leave for the
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Sunday hours, does the employee receive Sunday premium for the hours
actually worked on Saturday?

Answer: Yes. Under the definition of Sunday premium, an employee who has a
scheduled tour, any part of which includes Sunday, is entitled to Sunday
premium for the hours actually worked in that schedule, even though the
employee may not work that portion of the tour that falls on the calendar day of
Sunday.

Source: Step 4 Grievance H8C-2M-C 10215, dated January 27, 1983.

However, for an employee whose regular work schedule includes a period of
service, any part of which is within the period commencing at midnight Saturday
and ending at midnight Sunday, the Sunday premium to which the employee is
normally entitled is continued while the employee is in a continuation of pay
(COP) status, on military leave, or on court leave or while the employee is
rescheduled due to a compensable disability in lieu of placement in a COP
status. Furthermore, where an arbitration award or settlement specifies that an
employee is entitled to back pay in a case involving disciplinary suspension or
removal, such employee meeting the above criteria shall be paid Sunday
premium. (This settlement is retroactive to Pay Period 10, 2000).

Source: Pre-arbitration Settlement Q98M-4Q-C 00103887, dated March 17,
2004.

An eligible employee who is scheduled by management to work and does work
on a nonovertime basis on a Sunday, even if the employee was scheduled on
Sunday pursuant to a request for a temporary schedule change for personal
convenience, is entitled to Sunday premium pay under Article 8.6 of the National
Agreement.

Source: National Arbitration Award 190C-11-C 910325156 & H7C-4S-C 29885,
Arbitrator S. Das, dated April 15, 2005.

An employee who is on administrative leave is not entitled to Sunday Premium
pay for hours he or she would have otherwise worked on a Sunday. However,
employees who are released on administrative leave before the normal
completion of their tour of duty due to an “Act of God” shall receive Sunday
Premium Pay for the time that they receive administrative leave.

Source: National Arbitration Award Q06C-4Q-C 08058827, Arbitrator Linda
Byars, dated August 24, 2010; Step 4 Settlement, Q98M-4Q-C 00274228, dated
August 19, 2014.

Absent an operational justification, employee schedules will not be established or
posted “solely to avoid the payment of Sunday Premium.”
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Source: Step 4 Settlement, Unnumbered, dated March 12, 1975.

Night shift differential is extra compensation, over and above the employee’s
base straight time rate of pay, for all hours worked between 6:00 p.m. and 6:00
a.m. Compensation is paid as a fixed dollar amount based on the level and step
of the employee’s base hourly straight time rate. The rates are set forth in the
tables published in the National Agreement.

The "no pyramiding" provisions of Section 8.4C do not apply to the night shift
differential because the night-shift differential is not considered a "premium"
under that section. Night shift differential would be paid in addition to overtime or
Sunday premium pay.

Source: ELM Chapter 4, Exhibit 438.52
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Employees placed on administrative leave shall be paid night differential if they
would have otherwise been eligible/entitled to such differential had they not been
placed on administrative leave.

Source: National Arbitration Award J90M-1J-C 95047374, Arbitrator P.
Parkinson, dated December 8, 2000.

Question: Do MHAs receive Night Differential or Sunday Premium?

Answer: MHAs receive night differential as defined in Article 8.7 of the National
Agreement. MHAs do not receive Sunday Premium pay.

For the 2022 National Agreement, the increases in Night Shift Differential shall
be implemented as follows:

- Night shift differential rates will be increased by a fixed amount at each pay
grade and step for RSC M (Table 3) and at Steps A through P for RSC M7
(Table 4) as follows:

o 1.0% increase effective (PP12-2023) May 20, 2023
o 1.5% increase effective (PP12-2024) May 18, 2024
o 2.0% increase effective (PP12-2025) May 17, 2025

- Night shift differential rates will be increased by a fixed amount for each pay
grade and step for RSC M4 (MHAs as reflected in Table 4) and at steps
BB and AA for RSC M7 (Table 4) as follows:

\ o 2.0% increase effective (PP12-2023) May 20, 2023
' o 2.0% increase effective (PP12-2024) May 18, 2024
\ o 2.0% increase effective (PP12-2025) May 17, 2025

Section 8.8 Guarantees

An employee called in outside the employee's regular work schedule shall be
guaranteed a minimum of four (4) consecutive hours of work or pay in lieu
thereof where less than four (4) hours of work is available. Such guaranteed
minimum shall not apply to an employee called in who continues working on into
the employee's regularly scheduled shift. When a full-time regular employee is
called in on the employee's non scheduled day, the employee will be guaranteed
eight hours work or pay in lieu thereof. This guarantee will be waived if the
employee, with the concurrence of the Union and approval of Management,
requests to be released early. The Employer will guarantee all employees at
least four (4) hours work or pay on any day they are requested or scheduled to
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work in a post office or facility with 200 or more man years of employment per
year. All employees at other post offices and facilities will be guaranteed two (2)
hours work or pay when requested or scheduled to work.

Any MHA who is scheduled to work and who reports to work in an installation
with 200 or more man years of employment shall be guaranteed four (4) hours of
work or pay. MHAs at smaller installations will be guaranteed two (2) hours work
or pay.

The first two (2) sentences of this section apply to full-time regular and part-time
regular employees. When these categories of employees are called in outside of
their regular work schedule on a regularly-scheduled workday, they are
guaranteed four (4) consecutive hours of work (or pay in lieu of work). This
guarantee does not apply when the employee continues to work into the
employee's regularly scheduled shift.

A full-time regular called in on a non-scheduled day is guaranteed eight (8) hours
of work (or pay in lieu thereof). If the employee voluntarily requests to be
released early and the union concurs, management may approve such early
release. This guarantee also applies on a holiday or designated holiday.

On any calendar day, including holidays, an MHA who is scheduled to work and
who reports to work in an installation with 200 or more man years of employment
shall be guaranteed four (4) hours of work or pay; MHAs at smaller installations
are guaranteed two (2) hours work or pay.

Management will not solicit employees to work less than their guarantees,
including not making such solicitations in place of seeking employees who would
work their full guarantees.

Source: Step 4 Grievances NC-C-12644, dated October 31, 1978, and NC-S-
12640, dated November 20, 1978.

Question: When can the eight-hour guarantee be waived by the employee?
Answer: The eight-hour guarantee can be waived by the voluntary request of
the employee with the concurrence of the union and the approval of
management.

Question: What is the minimum number of hours that a part-time flexible, part-
time regular employee, or MHA can be scheduled or requested to work in a
service day?

Answer: In facilities with 200 or more man years of employment, the guarantee
is four hours. In all other facilities, the guarantee is two hours.
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Question: Can a part-time flexible employee be returned to work on the same
day without incurring another guarantee period?

Answer: Yes. When a part-time flexible is notified prior to clocking out that
he/she should return within two hours, this is considered a “split shift” and no new
guarantee applies.

However, when a part-time flexible employee is notified prior to clocking out that
he/she should return after two hours, that employee must be given another
minimum guarantee of two hours work or pay for the second shift. This
guarantee is applicable to any size office.

Also, all part-time flexible employees who complete their assignment, clock out
and leave the premises, regardless of the interval between shifts, are guaranteed
four hours of work or pay if called back to work. This guarantee is also
applicable to any size office.

Source: Step 4 Grievance H8N-1N-C 23559, dated January 27, 1982.

Section 8.9 Wash Up Time

Installation heads shall grant reasonable wash up time to those employees who
perform dirty work or work with toxic materials. The amount of wash up time
granted each employee shall be subject to the grievance procedure.

This section establishes a general obligation, enforceable through the grievance
procedure, for installation heads to grant reasonable wash-up time to those
employees who perform dirty work or work with toxic materials.

Article 30 (Section 30.2A) provides that the local parties may discuss the need
for “additional or longer wash-up periods” during local implementation.

(The preceding sections, Articles 8.2, 8.3, 8.4, 8.5, 8.7, 8.8, and 8.9, shall apply

to Mail Handler Assistant employees to the extent provided in the MOU Re: Mail
Handler Assistant employees or in this Article.)

MEMORANDUM OF UNDERSTANDING
IMPROPER BY-PASS OVERTIME

1. When, for any reason, an employee on the “Overtime Desired” list who has the
necessary skills and who is available is improperly passed over and another
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employee on the list is selected for overtime work out of rotation, the following
shall apply:

a. An employee who was passed over shall, within ninety (90) days of the
date the error is discovered, be given a similar make-up overtime
opportunity for which he has the necessary sKills.

b. Should no similar make-up overtime opportunity present itself within ninety
(90) days subsequent to the discovery of the missed opportunity, the
employee who was passed over shall be compensated at the overtime rate
for a period equal to the opportunity missed.

2. When, for any reason, an employee on the “Overtime Desired” list who has the
necessary skills and who is available is improperly passed over and another
employee not on the list is selected for overtime work, the employee who was
passed over shall be paid for an equal number of hours at the overtime rate for
the opportunity missed.

3. When a question arises as to the proper administration of the “Overtime
Desired” list at the local level, a Mail Handler steward may have access to
appropriate overtime records.

This MOU provides specific guidance for resolving disputes regarding the
bypassing of OTDL employees for other employees on the OTDL or for
employees not on the OTDL.

Note that, for purposes of Paragraph 2 of the MOU, PTFs and MHAs are also
considered to be “another employee.”

Source: Letter to All Affected Representatives, September, 1987.

Question: What is the remedy if an employee on the OTDL is improperly
bypassed?

Answer: If the OTDL employee is improperly bypassed and another employee
on the OTDL is selected out of rotation, the bypassed employee is provided a
similar make-up opportunity within 90 days of when the error is discovered; if no
similar make-up opportunity is available within that 90 days, the employee is
compensated at the overtime rate for a period equal to the opportunity missed.

If the OTDL employee is improperly bypassed for another employee not on the

OTDL, the bypassed employee will be paid at the overtime rate for the number of
hours equal to the opportunity missed.
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MEMORANDUM OF UNDERSTANDING
OVERTIME/ACTING SUPERVISOR (204B) DETAILED EAS POSITION

The parties agree to the following regarding the scheduling of an employee
detailed as an acting supervisor (204b) or detailed to an EAS position:

1. A craft employee working as an acting supervisor (204b) or in a detailed EAS
position is ineligible to work overtime at the beginning or end of his/her tour on
any given day during the term of the detail, unless all available bargaining-unit
employees on the “Overtime Desired” list are utilized. If the 204b employee or
employee detailed to an EAS position is on the “Overtime Desired” list, he/she
may be scheduled for overtime after all of the available employees on the
“Overtime Desired” list are utilized. If the 204b or detailed EAS employee is
not on the “Overtime Desired” list, then he/she will be scheduled according to
Article 8.5.D of the National Agreement after all available bargaining unit
employees on the “Overtime Desired” list are utilized.

2. A craft employee working as an acting supervisor (204b) or detailed to an EAS
position is eligible to be considered for an overtime assignment on his/her non-
scheduled day(s) immediately following the termination of his/her 204b or EAS
detail in accordance with Article 8.5 of the National Agreement, unless the mail
handler is to continue on a 204b or EAS assignment into the service week
following the termination of his/her present 204b or EAS assignment. If that
occurs, the 204b or detailed EAS employee would be ineligible for the
overtime unless all available bargaining unit employees on the “Overtime
Desired” list are first utilized for that non-scheduled day overtime.

This MOU outlines those situations in which a craft employee serving as an
acting supervisor (204b) or in another EAS position may be eligible to, or may be
required to, work overtime.

Paragraph 1 of the MOU provides that all available employees on the appropriate
OTDL will be utilized on overtime before the 204b or detailed EAS employee can
be permitted or required to work overtime before or after his/her tour of duty on
any day of the detail period.

Paragraph 2 of the MOU makes a distinction dependent on whether or not the
employee’s 204b or EAS detail will continue into the following service week. In
those circumstances in which the 204b or EAS detail will continue into the
employee’s following service week, that employee cannot work non-scheduled
day overtime until after all available employees on the OTDL are utilized.

These MOU provisions apply to mail handlers on 204b details as acting

supervisors or detailed to other EAS positions whether or not those mail handlers
are otherwise on the OTDL. If the mail handler on 204b or EAS detail is on the

Version 6 — March 2024 Article 8 Page 29



USPS — NPMHU Contract Interpretation Manual

OTDL, his/her scheduling would be governed by Section 8.5C after all OTDL mail
handlers have been utilized. If the mail handler on 204b or EAS detail is not on
the OTDL, his/her scheduling would be governed by Section 8.5D after all OTDL
mail handlers have been utilized.
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ARTICLE 9
SALARIES AND WAGES

Section 9.1 Basic Annual Salary

Employees with career appointments before February 15, 2013 shall be paid and
earn step increases according to the rates and waiting periods described in
Section 9.2A and outlined in Table One.

Employees with career appointments on or after February 15, 2013 shall be paid
and earn step increases according to the rates and waiting periods described in
Section 9.2B and outlined in Table Two.

The basic annual salary schedule, with proportional application to hourly rate
employees, for all grades and steps for those employees covered under the
terms and conditions of this Agreement shall be increased as follows:

Effective November 19, 2022 — the basic annual salary for each grade and
step of Table One and Table Two shall be increased by an amount equal to
1.3% of the basic annual salary for the grade and step in effect on
September 20, 2022.

Effective November 18, 2023 — the basic annual salary for each grade and
step of Table One and Table Two shall be increased by an amount equal to
1.3% of the basic annual salary for the grade and step in effect on
September 20, 2022.

Effective November 16, 2024 — the basic annual salary for each grade and
step of Table One and Table Two shall be increased by an amount equal to
1.3% of the basic annual salary for the grade and step in effect on
September 20, 2022.

In addition to the above increases, RSC M7, Step BB will receive an
increase resulting in the following rates effective November 19, 2022:
Grade 4: $40,942 (Annual), $19.68 (Hourly) and Grade 5: $42,568 (Annual),
$20.47 (Hourly).

In addition to the above increase, effective November 19, 2022, RSC M7,
Step AA and Step A will be increased by 1% of the salary in place on
September 20, 2022.

Effective no later than the first full pay period 180 days after ratification,

Step BB will be eliminated from the RSC M7 wage scale for designated
activity codes: 120, 320 and 420. Step AA will become the new entry step.
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Employees in Step BB will advance to Step AA and will have their time in
step waiting period reset to zero.

General wage increase: Section 9.1 provides for three general wage increases
during the three years of the 20 National Agreement. The wage increases are

1.3% effective on November 19, 2022, 1.3% effective on November 18, 2023,
and 1.3% effective on November 16, 2024.

PTFs: The “proportional application to hourly rate employees” means that part-
time flexible Mail Handler employees, who are paid on an hourly basis and have
no guaranteed annual salaries, receive general wage increases of 1.3%, 1.3%,
and 1.3% in their hourly rates.

Question: When can salary checks be issued to employees?

Answer: Salary checks generally are distributed on the date printed on the
salary check. However, provided that they are available at the employee’s pay
location, salary checks and earnings statements can be distributed on a date
other than the salary check date under the following conditions:

1. After local banks close on Thursday, to employees whose regular tour of
duty ends after local banks close on Friday; or

2. Atthe end of the employee’s tour on Thursday, to those employees who are
not scheduled for duty on a Friday payday or are scheduled for leave on a
Friday payday; or

3. When Friday is a national holiday and Thursday is a payday, at the end of

an employee’s tour on Wednesday for those employees meeting either
condition 1 or condition 2 above.

Source: F-1 Handbook, Section 822.1; Letter from T. Valenti, USPS, to W.
Flynn, NPMHU, dated August 28, 1998.

Question: Can an employee have his or her salary check deposited directly to a
financial institution?

Answer: Yes. The Postal Service honors employee requests to forward all or
part of their salaries for credit to their accounts at financial organizations. The
employee needs to complete and submit Form 1199-A, Direct Deposit.

Source: F-1 Handbook, Section 822.4
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Question: How do employees who utilize direct deposit obtain their earnings
statements?

Answer: The Earnings Statement — Net to Bank for an employee who has direct
deposit (net to bank) is mailed to the employee’s address of record. Each
employee is responsible to ensure that his or her address of record information is
correct. Employees may update their current mailing address by submitting PS
Form 1216, Employee’s Current Mailing Address, to their Human Resources
office.

Source: Postal Bulletin 22044 dated February 22, 2001.

Question: Can an employee request to have his or her salary check mailed to a
home or forwarding address?

Answer: Yes, under certain conditions. Employees may complete Form 3077 to
request forwarding of salary checks when the employee is on leave or on
temporary detail away from his or her regular installation. Such requests may
cover the period of leave or detail.

Source: F-1 Handbook, Section 822.3

Section 9.2 Step Progression

A. Table One — Career Appointments Before February 15, 2013

The step progression for the Mail Handler Salary Schedule on Table One shall
be as follows:

Grades 4,5 Waiting Period
From Step To Step (in weeks)
AA A 88
A B 88
B C 88
Cc D 44
D E 44
E F 44
F G 44
G H 44
H I 44
I J 44
J K 34
K L 34
L M 26
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Grades 6 Waiting Period
From Step To Step (in weeks)
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B. Table Two — Career Appointments On or After the Effective Date of the Award,
February 15, 2013

Effective no later than the first full pay period 180 days after ratification, the
step waiting periods in the RSC M7 wage scale will be reduced from 52
weeks to 48 weeks between all steps.

As of the implementation date, any employee who has at least 48 weeks in
time in step credit will advance to the next step and will have their time in
step credit reset. All other employees remain in the same step, retaining
time in step credit.

Upon implementation of the above, the step progression for the Mail Handler
Salary Schedule on Table Two shall be as follows:
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Grades 4, 5 To Step Waiting Period
From Step (in weeks)

48
48
48
48
48
48
48
48
48
48
48
48
48
48
48
48
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Reduction of the Waiting Period Between Steps

Question: How will the reduction of the waiting period between steps be
implemented?

Answer: Effective no later than six months after the ratification of the
National Agreement (that is March 13, 2023), Step Waiting Periods between
all steps in the RSC M7 wage scale will be changed from 52 weeks to 48
weeks.

As of the implementation date, any employee who has at least 48 weeks in
time in step credit will advance to the next step and will have their time in
step credit for the new step reset to zero. All other employees remain in the
same step, retaining time in step credit.

Source: 2022 — 2025 National Agreement Questions and Answers

Question: For career appointments before February 15, 2013, what is the total
length of time required to advance from Step AA to Step P?

Answer: Under normal circumstances, 740 weeks.
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Question: For career appointments on or after February 15, 2013, what is the
total length of time to advance from Step AA to Step P?

Answer: Under normal circumstances, 768 weeks.

Question: Can management deny a periodic step increase because of
unsatisfactory performance?

Answer: No. The parties have agreed that periodic step increases will not be
withheld for reason of unsatisfactory performance.

Source: Memorandum of Understanding Re. Step Increase Unsatisfactory
Performance

Question: How does leave without pay (LWOP) affect periodic step increases?

Answer: When an employee has been on LWOP for 13 weeks or more during
the waiting period for a periodic step increase, the scheduled date for that
employee’s next step increase will be deferred. The length of the deferral period
is based on the number of weeks, beyond 13 weeks, that the employee has been
on LWOP. However, the time that an employee is carried in an LWOP status for
military furlough, official union business or while on the rolls of the Office of
Workers’ Compensation Programs is exempt from this provision. Also, only
whole days of LWOP are counted for step deferral purposes; a day on which an
employee works part of the day and uses LWOP in lieu of annual or sick leave
for the remainder of the day does not count.

Source: Employee and Labor Relations Manual Chapter 4, Sections 423 and
422.33

Question: Is there a requirement to provide advance notice to an employee
whose step increase is to be withheld due to leave without pay usage?

Answer: Yes. Current instructions require written advance notice when an
employee’s step increase is to be withheld. Note that in the grievance
referenced as the source document, the employee’s step increase was reinstated
retroactively to the due date.

Source: Step 4 Grievance H4C-3W-C 37256, dated October 23, 1987.

On the question whether a Level 4, Step 0 employee who is detailed to a Level 5,
Step N duty assignment is entitled to be advanced to Level 5, Step 0 after
spending the requisite waiting period (24 weeks) at Step N, the parties have
agreed that once an employee who has been detailed to Level 5, Step N spends
24 continuous weeks in the higher level assignment, the employee is entitled to
be advanced to Level 5, Step 0.
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Source: Step 4 Grievance AOOM-1A-C 05085524, dated January 21, 2011.

On the question whether a Level 5, Step O employee who bids to a lower level
duty assignment (Level 4) should subsequently be paid Level 5, Step O when
he/she is temporarily detailed to a higher level duty assignment, the parties have
agreed that the employee must be paid at the Level 5, Step O pay rate.

Source: Step 4 Grievance COOM-1C-C 04147342, dated May 27, 2010.

Section 9.3 Cost of Living Adjustment
A Definitions
1. “Consumer Price Index" refers to the “National Consumer Price Index
for Urban Wage Earners and Clerical Workers," published by the
Bureau of Labor Statistics, United States Department of Labor
(1967=100) and referred to herein as the “Index."

2. “Consumer Price Index Base" refers to the Consumer Price Index for
the month of July 2022 and is referred to herein as the “Base Index."

B. Effective Dates of Adjustment
Each eligible employee covered by this Agreement shall receive
cost-of-living adjustments, upward, in accordance with the formula in 4.C,
below, effective on the following dates:
- the second full pay period after the release of the January 2023 Index
- the second full pay period after the release of the July 2023 Index
- the second full pay period after the release of the January 2024 Index
- the second full pay period after the release of the July 2024 Index
- the second full pay period after the release of the January 2025 Index
- the second full pay period after the release of the July 2025 Index
C The basic salary schedule provided for in Table One and Step P of Table
Two of this Agreement shall be increased 1 cent per hour for each full 0.4 of
a point increase in the applicable Index above the Base Index. For

example, if the increase in the Index from January 2023 to July 2025 is 1.2
points, pay scales for employees in Table One and Step P of Table Two of
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this Agreement will be increased by 3 cents per hour. In no event will a
decline in the Index below the Base Index result in a decrease in the pay
scales provided for in this Agreement. Step BB through O in the basic
salary schedules provided for in Table Two of this Agreement shall receive
COLAs calculated using the formula in this paragraph, adjusted
proportionally as reflected in Table Two.

D In the event the appropriate Index is not published on or before the
beginning of the effective payroll period, any adjustment required will be
made effective at the beginning of the second payroll period after publication
of the appropriate Index.

E No adjustment, retroactive or otherwise, shall be made due to any revision
which may later be made in the published figures for the Index for any
month mentioned in 4.B., above.

F If during the life of this Agreement, the BLS ceases to make available the
CPI-W (1967=100), the parties agree to use the CPI-W (1982-84=100) at
such time as BLS ceases to make available the CPI-W (1967=100). At the
time of change to the CPI-W (1982-84=100), the cost-of-living formula in
Section 9.4.C. will be recalculated to provide the same cost-of-living
adjustment that would have been granted under the formula using the
CPI-W (1967=100).

Six cost-of-living adjustments: Section 9.3B provides for six cost-of-living
adjustments, also known as COLA payments, during the life of the 2022 National
Agreement.

The Consumer Price Index: COLA payments vary based on changes in the
Consumer Price Index as defined in Section 9.3A1. The Postal Service and the
NPMHU use the Consumer Price Index for Urban Wage Earners and Clerical
Workers, CPI-W, which is published by the Bureau of Labor Statistics on a
monthly basis.

The CPI-W tracks the cost of a fixed “market basket” of goods each month. The
cost of this “market basket” is set equal to 100 points in a given “base year” so
that later price changes may be compared to it.

Base Period Index: Section 9.3A2 establishes July 2022 as the base period
used to calculate future COLA payments. The CPI-W (1967=100) for July 2022
is 870.432. Section 9.3B sets the time for each COLA payment. COLA
payments under the 2022 agreement will likely be effective in March and
September.

COLA Formula: Section 9.3C states the formula on which COLA payments are
based, namely, one cent per hour for each full 0.4 change in the CPI-W.
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Section 9.3C also specifies that each COLA payment shall become a permanent
part of basic salary.

Potential CPl Change: Section 9.3F ensures continuity of the COLA provisions
should the BLS decide to discontinue the CPI-W (1967=100) during the 2022
agreement. Should that happen, the parties will use instead the CPI-W (1982-
84=100), which measures price changes the same way but with a base period of
1982-84=100. In addition the COLA formula detailed at Section 9.3C would be
changed to ensure that NPMHU employees receive COLA payments equal to
what they would have received under the CPI-W (1967=100).

Different CPI bases: Although the 1982-84 CPI-W series produces the same
percentage increase as the 1967 series, the resulting COLA payment using the
0.4 formula would be less under the 1982-84 series than under the 1967 series.
Therefore, the 0.4 formula would require modification to produce the same COLA
payment as under the 1967 series.

Question: Is the cost-of-living adjustment (COLA) included in the mail handler
basic salary schedule?

Answer: Yes. COLA payments are added to the employee’s basic pay on the
effective dates listed in Section 9.3B.

Section 9.4 Application of Salary Rates

Except as provided in this Article, the Employer shall to continue the current
application of salary rates for the duration of this Agreement.

Section 9.5 Granting Step Increases

Except as provided in this Article, the Employer will continue the program on
granting step increases for the duration of this Agreement.

Section 9.6 Protected Salary Rates

A The Employer shall continue the current salary rate protection program for
the duration of this Agreement.

B Employees who qualify for “saved grade" will receive “saved grade" for an
indefinite period of time subject to the conditions contained in Article 4.4.

[See Memo, page 160]
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Salary rate retention: Section 9.6 specifically continues in effect the three
salary rate retention provisions contained in Employee and Labor Relations
Manual (ELM), Section 421.5 as follows:

1. Protected rate: A career employee assigned to a lower grade position will
continue to receive the salary paid in the previous grade, for a maximum period
of two calendar years provided the requirements of ELM, Section 421.511 are
met.

2. Saved rate: An employee receives permanent “saved rate” salary protection
when management gives him/her a permanent, nondisciplinary and involuntary
assignment to a lower grade due to a management action such as a change in
job ranking criteria affecting more than one person under the same job
description. Saved rate protection is also available to employees receiving a “red
circle” salary amount in excess of the maximum for the grade. (ELM, Section
421.52)

3. Saved grade: Article 4 (Section 4.4) and ELM Section 421.53 both provide
that an employee’s salary rate is retained indefinitely if his or her job is eliminated
due to mechanization or technological change, until such time as the employee
fails to bid or apply for a position in his or her former wage level.

Below is a reprint of the above referenced provisions of the ELM.

421.5 Rate Retention Provisions

421.51 Protected Rate

421.511 Explanation
An individual employee who is assigned to a lower grade position
has a protected rate (i.e., continues to be paid the salary he or she
received in the previous higher grade position, as detailed in
421.512, below, augmented by any general increases granted (see
also 422.13), for a specified period of 2 calendar years provided all
of the following conditions are satisfied:

a. The employee is serving under a career appointment.

b. Reduction in salary standing is not disciplinary (for personal
cause) or voluntary (at the request of the employee).

c. The employee served for 2 continuous years immediately
preceding the effective date of reduction in a position with a
salary standing higher than that to which reduced.
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d. Salary in the higher salary standing was not derived from a
temporary appointment or temporary assignment.

e. Reduction in salary standing is not caused by a reduction in
force due to lack of funds imposed on the Postal Service by
outside authority or curtailment of work. For this purpose,
curtailment of work does not include reduction in revenue unit
category of any post office or reduction in route mileage on a
rural route.

f. Employee’s performance of work was satisfactory at all
times during such period of 2 calendar years.

421.512 Rate Determination

The basic salary of an employee entitled to a protected rate is the
lowest of the following:

a. The employee’s basic salary at the time of reduction.

b. An amount that is 25 percent more than the maximum basic
salary for the new grade (i.e., the grade to which reduced).

c. The basic salary in the lowest salary standing that the
employee held during the 2 years immediately preceding
reduction in salary standing, augmented by each step increase
he or she would have earned in such salary standing.

Note: For rural carriers serving evaluated routes, the existing
basic salary includes additional heavy duty compensation up
to 40 hours.

421.513 Duration
An employee who is entitled to a protected rate retains the
protected rate, augmented by general increases, for 2 calendar
years from the effective date of the protected rate. If, before the 2
years expires, the employee is again reduced in salary standing,
the following applies:

a. A new protected rate period of 2 calendar years begins.
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b. The new protected rate is redetermined according to the
rule in 421.512 in relation to the salary standing following the
latest reduction.

421.514 Termination

Rate protection ceases at the beginning of the pay period following
a determination that an employee is no longer entitled to protection
for any one of the following reasons:

a. A break in service of 1 workday or more.

b. Reduction to a lower salary standing (1) for disciplinary
reasons or (2) at employee’s own request.

c. Promotion or other advancement of employee to a higher
grade or salary range in the same schedule, or to a position
with a higher than equivalent grade in another schedule,
above the protected rate.

d. Compensation of the employee is changed for any reason,
other than by a general increase, to a basic salary equal to or
higher than the protected rate.

421.515 Effect on Other Compensation
Rate protection affects other compensation as follows:

a. Promotion Rules. In applying the promotion rules, the
former basic salary is the basic salary the employee would
have received except for the protected rate.

b. Rural Routes. Equipment maintenance allowances on rural
routes are paid in relation to the documented route to which
the carrier is assigned.

421.516 Documentation

Form 50, Notification of Personnel Action, is used to notify an
employee who is changed to a lower grade or salary standing of
entitiement to rate retention. It contains a reference under the
remarks section to 421.5 as authority for the amount and duration
of the rate retention. The Form 50 also is used to notify an
employee of the expiration of a rate retention status.
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421.517 Step Increases

An employee with a protected rate continues to receive step
increases in the grade to which the employee is reduced. However,
under no circumstances can receipt of these step increases cause
the employee’s salary to exceed the maximum step of the lower

grade.

421.52 Saved Rate

421.521 Explanation

Employees with a saved rate will continue to be paid the salary they
received in the previous higher grade position, augmented by any
general increases occurring while the saved rate is in effect. A

saved

rate differs from a protected rate in that it continues for an

indefinite period, subject to the conditions explained below (see
421.522 through 421.526) and occurs in several different
circumstances, as follows:

a. An employee is given a permanent, nondisciplinary, and
involuntary assignment to a lower grade due to a
management action such as a change in job ranking criteria
affecting more than one position under the same job
description. In this case, saved rate means that the
employee continues to receive the salary of the higher grade
position.

b. Management action effects a general increase that, when
added to an employee’s salary, produces a salary above the
maximum rate for the grade. In this case, saved rate means
that the amount of the general increase is added to the
employee’s salary and the employee continues to receive
the new salary even though it is above the maximum for the
grade.

421.522 Red-Circle Amount

The red-circle amount is the dollar portion of an employee’s salary

that is

in excess of the maximum salary of the grade. An employee

continues to receive a red-circle amount as long as he or she is in

saved

Version 6 — March 2024

rate status. Note the following:

a. Red-circle amount results from saved rate only. It does
not result from protected rate.
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b. If an employee who receives a red-circle amount (under
section C, Special Rule, Pay System for Employees,
covered by the collective bargaining agreement of November
18, 1970) is subsequently promoted and later returned to the
former position, the red-circle amount is restored.

421.523 Duration
Employees retain the saved rate for as long as they hold a position
in the same or higher grade for which the maximum schedule rate
is below the saved rate.
421.524 Termination
Saved rate is terminated for any of the following reasons:
a. A break in service of 1 workday or more.

b. Demotion or voluntary reduction.

c. Promotion resulting in a salary equal to or above the
saved rate.

421.525 Effect on Promotion
If the employee has a saved rate due to assignment to a lower
grade position and is assigned to a different position, the
assignment is not a promotion for purposes of pay adjustment,

unless the assignment is to a position with a grade higher than the
grade on which the saved rate was established.

421.526 Documentation

Form 50, Notification of Personnel Action, is used to notify an
employee of a saved rate status.

421.53 Saved Grade

421.531 Explanation
Saved grade provisions can be invoked only in accordance with the
applicable collective bargaining agreement. Decisions to

disapprove saved grade are subject to review through the
grievance and arbitration process. Saved grade must be approved
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by area Human Resources managers or their designees. Saved
grade applies to all bargaining unit employees except the following:

a. Employees in Operating Services Division at Headquarters and
the Merrifield Engineering Support Center (APWU) (see 427.2).

b. Employees under the National Postal Professional Nurses’
(NPPN) Agreement (see 425).

c. Employees under the Fraternal Order of Police, National Labor
Council (FOP-NLC) Agreement (see 428).

421.532 Duration and Termination

The saved grade will be in effect for an indefinite period of time
subject to the conditions below:

a. To continue to receive a saved grade, an employee must bid or
apply for all vacant jobs in the saved grade for which she or he is
qualified.

b. If the employee fails to bid or apply, the employee loses the
saved grade status immediately.

c. The Information Service Centers collective bargaining agreement
requires that, in order to retain the saved grade, employees bid or
apply for reassignment to their former grade or to any position at a
grade between that of their former grade and present grade.

421.533 Step Increases

An employee with a saved grade continues to receive step
increases in the saved grade. However, under no circumstances,
can these step increases exceed the maximum step of the saved
grade (see 421.45b).

Question: If a mail handler is involuntarily reassigned to a lower level position
as a result of automation or technological and mechanization changes, what
salary does that employee receive while in the lower level position?
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Answer: The employee would receive rate protection in the form of saved grade
until such time as he or she failed to bid or apply for a position in the employee’s
former wage level.

Question: If an employee who is already assigned to a lower level position and
is still in the protected rate period voluntarily bids on a position in that same lower
grade, does that employee lose his or her protected status?

Answer: No. A voluntary bid under these circumstances is not considered a
voluntary reduction to a lower salary standing at the employee’s request.

Source: Pre-arbitration Settlements H1C-5D-C 8540, dated August 4, 1983, and
H1N-1J-C 18920, dated April 4, 1985.

The parties at the National Level signed a May 13, 2014 pre-arbitration
settlement stating as follows:

The issue in [these] grievances is whether certain revisions of Employee and
Labor Relations Manual (ELM) Section 420, Wage Administration Policy for
Bargaining Unit Employees are fair, reasonable and equitable.

After reviewing this matter, we agree to resolve this grievance based on the
following:

422.325 Reductions in Grade

Kkk
a.

b. Step and Next Step Date Assignment for Bargaining Unit to Bargaining Unit
Reductions in Grade within or into the mail handler rate schedule (RSC M).
Assignments are made as follows:

1. To Former Lower Grade. The employee is assigned to the step and
next step date as if service had been uninterrupted in the lower grade
since the last time held.

2. To New Lower Grade. The employee is assigned to the step and next
step date in the lower grade as if all postal service had been in the
lower grade.

The Postal Service will modify the ELM, Section 422.325 to incorporate the
above principle in accordance with Article 19 of the collective bargaining
agreement.

Source: Pre-arbitration Settlement Q00M-6Q-C 06280834, dated May 13, 2014.
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MEMORANDUM OF UNDERSTANDING
PROMOTION PAY ANOMALY

In recognition of the need to correct the promotion pay anomaly contained in the
current salary schedule, the Postal Service and the National Postal Mail Handlers
Union, a Division of the Laborers’ International Union of North America, AFL-CIO,
agree to meet and to continue their discussions with respect to this matter with
the ultimate goal of correcting the promotion pay anomaly by creating a new
salary schedule and related administrative rules as soon as practicable.

The new salary schedule will contain the following features:

. Uniform waiting periods by grade resulting in a shorter cumulative period
to reach the top of a grade as compared to the current salary schedule.
. Uniform step increase amounts by grade.

In recognition of the administrative burdens in processing employee pay changes
(promotions, higher level pay, repromotions, change to lower level, etc.) to the
extent practical, the parties agree that the Postal Service will implement new and
simplified administrative rules to be set forth in the Employee and Labor
Relations Manual as soon as practicable.

Question: What is meant by the term “promotion pay anomaly”?

Answer: The term “promotion pay anomaly” refers to the situation where
employees who have been promoted to higher grades in Steps A, B, or C earn
less than similarly tenured employees who have not been promoted but receive a
step increase in the lower grade. The resulting difference in earnings is called
the “promotion pay anomaly.”

Question: Is there a procedure in place to correct this anomaly?

Answer: Yes. The parties at the National level have agreed to a settlement that
provides lump-sum monetary payments to eligible employees on a quarterly
basis. Affected employees are notified by means of a notation (ABC Lump Sum
Included) on their earnings statement. However, an employee who has
questions about whether he or she should be included may contact his or her
personnel office or union representative.

In a Memorandum of Understanding dated February 6, 1991, the parties at the
National level agreed as follows: “Effective November 21, 1990, employees who
have been promoted from Steps A, B, or C and who have been reassigned to
their former grade will be placed in the step they would have been in, with credit
toward their next step increase, as if all service had been in the original grade.
However, such employees who are subsequently repromoted will be placed in
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the steps they would have attained, with credit toward their next step increase, as
if they had remained continuously in the higher grade since the original
promotion.”

In that same MOU, the Postal Service and the Union agreed to the following
principle: “No employee will, as a consequence of a promotion, at any time be
compensated less than that employee would have earned if the employee had
not been promoted but had, instead, merely advanced in step increments in that
employee’s grade as a result of fulfilling the waiting time requirements necessary
for step increases. This includes affected employees who are or were promoted
to a higher grade and subsequently reassigned to their former grade.”

Source: MOU between USPS and NPMHU, dated February 6, 1991.

Question: Have the parties implemented the MOU Re Promotion Pay Anomaly
that appears in the National Agreement and is reprinted above by agreeing to a
new salary schedule and related administrative rules to correct the promotion pay
anomaly?

Answer: No. As of the date that this document was produced, the promotion
pay anomaly continues to affect certain employees, although, as noted above,
those affected employees receive compensatory payments on a quarterly basis.

Section 9.7 Mail Handler Assistant Employees

In addition to the general increases provided in Section 9.1 above, MHAs will
receive an increase of 1.0% annually, for a total of 2.3% effective November 19,
2022, 2.3% effective November 18, 2023, and 2.3% effective November 16,
2024.

All percentage increases are applied to the wage rates in effect on September
20, 2022.

In addition, the current MHA rate for Grade 4 and Grade 5 will be increased
by $0.50 effective (PP25-2022) November 19, 2022. Also, effective no later
than the first full pay period 180 days after ratification, a new step, Step B,
will be added to the MHA wage scale for Grade 4 and Grade 5. Step B will
be $0.50 higher than the Step A rate for RSC M4 for the respective wage in
Grade 4 and Grade 5. The step waiting period to reach Step B will be 6
months (26 weeks). RSC M4 Step B will remain $0.50 higher than Ste A in
perpetuity; there will be no separate calculation for increases applied to
this wage rate. Upon initial implementation, any MHA in RSC M4 with 6
months (26 weeks) or more relative standing will move to Step B.
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[See Memo, page 144]

Question: What is the new Step B for MHA employees?

Answer: A new step, Step B, will be added to the MHA wage scale for Grade 4 and
Grade 5. Step B will be $0.50 higher than the Step A rate for RSC M4 for the
respective wage in Grade 4 and Grade 5. The step waiting period for MHAs to reach
Step B will be six (6) months. RSC M4 Step B will remain $0.50 higher than Step A
in perpetuity. In other words, when Step A is increased pursuant to the terms of the
National Agreement, the Step B rate is determined by adding $0.50. There will be no
separate calculation for increases applied to the Step B wage rate.

Upon initial implementation, any MHA in RSC M4 with six (6) months or more of
relative standing will move to Step B.

Question: What is the effective date of the 2022 National Agreement?

Answer: New Step B for MHAs The new Step B for MHAs will become effective on
June 17, 2023.

Source: 2022 — 2025 National Agreement Questions and Answers
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ARTICLE 10
LEAVE

This article contains the National Agreement’s general provisions concerning the
leave program. Article 10 guarantees continuation of the leave program
(Sections 10.1 and 10.2), outlines the national program for the use of annual
leave through vacation planning (Sections 10.3, 10.4 and 10.5), provides for sick
leave (Section 10.6) and states certain additional leave rules concerning
minimum leave charges and leave without pay (LWOP) (Section 10.6).

The rules governing the various types of USPS leave are contained in several
source documents identified below:

¢ ELM, Subchapter 510. Section 10.2 specifically incorporates the Employee
and Labor Relations Manual (ELM), Subchapter 510. Subchapter 510,
Sections 511-519 contain the specific regulations controlling leave for career
bargaining unit employees.

¢ Local Memorandum of Understanding. Normally, the important features of
bargaining unit employees’ leave are governed by the local memorandum of
understanding, which is created and subsequently modified as a result of
local implementation pursuant to Article 30 of the National Agreement.

e Federal law. The Family and Medical Leave Act (FMLA) is a federal law that
entitles eligible employees time off to care for a new child, for a seriously ill
family member, for an employee’s serious medical problems, and for
qualifying exigencies and military caregiver leave. The detailed regulations
governing the FMLA are found in the federal law and in the Code of Federal
Regulations (29 C.F.R. Part 825). The Postal Service’s policy concerning
FMLA may also be found in ELM Section 515.

This material explains the main provisions of Article 10, summarizes other
important leave rules and references more detailed provisions concerning leave.
It does not attempt to cover all of the detailed leave regulations contained in ELM
Subchapter 510 or the FMLA.

Section 10.1 Funding

The Employer shall continue funding the leave program so as to continue the
current leave earning level for the duration of this Agreement.

Section 10.2 Leave Regulations
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A. The leave regulations in Subchapter 510 of the Employee and Labor
Relations Manual, insofar as such regulations establish wages, hours, and
working conditions of employees covered by this Agreement, other than MHAs,
shall remain in effect for the life of this Agreement.

B. Career employees will be given preference over noncareer employees when
scheduling annual leave. This preference will take into consideration that
scheduling is done on a tour-by-tour basis and that employee skills are a
determining factor in this decision.

C. Atrticle 30 of the National Agreement and Local Memoranda of Understanding
provisions do not apply to MHAs, except as specifically referenced in the 2022
National Agreement and as follows: During the local implementation period, if
properly raised in accordance with Article 30, the parties will discuss whether to
include provisions in the local memoranda of understanding to permit MHAs to
apply for annual leave during choice vacation periods, as defined in Article 10 of
the National Agreement. Granting leave under such provisions must be
contingent upon the MHA having a leave balance of at least forty (40) hours.

[See Memos, pages 161-167]

(The preceding section, Article 10.2, shall apply to Mail Handler Assistant
employees.)

Continuation of Leave Program: Sections 10.1 and 10.2 guarantee
continuation of the leave program and refer to the detailed leave regulations
published in the ELM.

Subchapter 510 of the ELM contains the detailed Postal Service regulations
concerning the administration of the leave program. There are several categories
of leave available for absences:

Annual Leave - Section 512

Sick Leave - Section 513

LWOP - Section 514

Absence for Family Care or Serious Health Condition of Employee- Section 515
Court Leave - Section 516

Military Leave - Section 517

Holiday Leave - Section 518

Administrative Leave - Section 519

Wounded Warrior Leave

Within the above sections there may be distinctions defined for full-time

employees, part-time regular, and part-time flexible bargaining unit employees
and for non-bargaining unit employees.
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Annual Leave: Annual leave is used for vacation and other paid absences. The
rate of annual leave earnings is based on “creditable service,” that is, total
cumulative federal service (employment), including certain kinds of military
service (See ELM, Section 512.2, Determining Annual Leave Category).

New employees earn annual leave but are not credited with the leave and may
not take it prior to completing 90 days of continuous employment (ELM, Section
512.313(b)). Employees who transfer without a break in service and Mail
Handler Assistant (MHA) employees with a minimum of 90 days of
continuous service as an MHA prior to conversion to career status will be
exempt from the 90-day qualifying period as written in the Employee and
Labor Relations Manual (ELM) 512.313.

Annual leave is paid at an employee’s regular straight-time rate and is limited to
a maximum of eight hours during any single day.

Bargaining unit employees typically use annual leave in three ways:

1. By applying in advance, normally based on seniority, for vacation time as
specified in this article and in the local memorandum of understanding.

2. Other requests for annual leave as desired throughout the year.

3. Emergency annual leave taken for emergencies.

Question: How does the language in Article 10.2C of the 2022 National
Agreement relate to MHAs selecting annual leave during the choice vacation
periods?

Answer: If either party properly raises the issue during local negotiations under
Article 30, the parties’ representatives are required to discuss whether MHAs are
allowed to apply for annual leave during choice vacation periods. Neither party is
allowed to argue that such local negotiations are unnecessary or improper. In
addition, the parties at the local level remain authorized to reach local
agreements or accommodations on this subject, by mutual agreement.

Annual leave accrual—full-time employees: Full-time employees earn annual

leave as set forth in ELM, Section 512.311, which is reprinted below. They are
credited with the year’s annual leave at the start of each leave year.
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512.311 Full-Time Employees

a. Accrual Chart. Full-time employees earn annual leave based on their number
of creditable years of service.

Leave Creditable
Category Service Maximum Leave Per Year
4 Less than 4 hours for each full biweekly pay
3 years periods; i.e., 104 hours (13 days)
per 26-period leave year.
6 3 years 6 hours for each full biweekly pay
but less period plus 4 hours in last full
than 15 pay period in leave year; i.e. 160
years hours (20 days) per 26-period
leave year.
8 15 years 8 hours for each full biweekly
or more pay period; i.e., 208 hours (26
days) per 26-period leave year.

b. Credit at Beginning of Leave Year. Full-time career employees are credited at
the beginning of the leave year with the total number of annual leave hours
that they will earn for that leave year.

Annual leave accrual—part-time employees: Part-time employees earn
annual leave as set forth in ELM, Exhibit 512.312. ELM, Section 512.312.b
provides that part-time flexibles are credited with annual leave earnings at the
end of each biweekly pay period.

Exhibit 512.312

Accrual and Crediting Chart for Part-Time Employees

Years of Hours | Hours of
Leave Creditable | Maximum Leave Rate in Pay | Leave
Category Service per Year of Accrual Status | Earned
per Period
4 Less than | 104 hours, or 13 1 hour for 20 1
3 years. days per 26-period each unit of | 40 2
leave year or 4 60 3
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hours for each 20 hoursin | 80 4 (max.)
biweekly pay pay status.
period.
3 years 160 hours, or 20 1 hour for 13 1
but less days per 26-period each unitof | 26 2
than 15 leave year or 6 13 hoursin | 39 3
years. hours for each full pay status. 52 4
biweekly pay 65 5
period.’ 78 6 (max.)1
15 years 208 hours, or 26 1 hour for 10 1
or more. days per 26-period each unitof | 20 2
leave year or 8 10 hours in 30 3
hours for each full pay status. 40 4
biweekly pay 50 5
period. 60 6
70 7
80 8 (max.)

'Except that the accrual for the last pay period of the calendar year may be 10
hours, provided the employee has the 130 creditable hours or more in a pay
status in the leave year for leave purposes.

MEMORANDUM OF UNDERSTANDING
RE: PTF ANNUAL LEAVE

The parties agree that forty (40) hours of annual leave will be advanced to
part-time flexible (PTF) employees, prorated to the end of the leave year for
their first leave year as a PTF, and annually thereafter, unless and until the
employee converts to full-time status.

ATTACHMENT A
MAIL HANDLER ASSISTANT EMPLOYEE (MHA) ANNUAL LEAVE
PROVISIONS

. GENERAL

A. Purpose. Annual leave is provided to MHAs for rest, recreation, emergency
purposes, and illness or injury.
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1. Accrual of Annual Leave. MHAs earn annual leave based on the number of
hours in which they are in a pay status in each pay period.

Rate of Accrual Hours in Pay Status Hours of Annual Leave
Earned Per Pay Period

1 hour for each 20 1
unit of 20 hours 40 2
in pay status in 60 3
each pay period 80 4 (max)

2. Biweekly Crediting. Annual leave accrues and is credited in whole hours at
the end of each biweekly pay period.

3. Credit at Beginning of Appointments. Upon completion of an initial 360-
day appointment as an MHA and immediately upon reappointment to any
subsequent appointment(s) thereafter, MHAs will be advanced forty (40)
hours of annual leave. Upon initial implementation, MHAs will receive
annual leave prorated to the end of their 360-day term.

4. Payment For Accumulated Annual Leave. A separating MHA may receive a
lump-sum payment for accumulated annual leave subject to the following
condition:

a. A MHA whose separation is effective before the last Friday of a pay period
does not receive credit or terminal leave payment for the leave that would have
accrued during that pay period.

5. Mail Handler Assistant (MHA) employees with a minimum of 90 days of
continuous service as an MHA prior to conversion to career status will be
exempt from the 90-day qualifying period as written in the Employee and
Labor Relation Manual (ELM) 512.313. Any break in service as required by
the Memorandum of Understanding Re: Mail Handler Assistant Employees,
Section 1.b will not impact this continuous service requirement.

Il. AUTHORIZING ANNUAL LEAVE

A. General. Except for emergencies, annual leave for MHAs must be requested
on Form 3971 and approved in advance by the appropriate supervisor.

B. Emergencies and lliness or Injury. An exception to the advance approval
requirement is made for emergencies and illness or injury; however, in these
situations, the MHA must notify appropriate postal authorities as soon as
possible as to the emergency or iliness/injury and the expected duration of the
absence. As soon as possible after return to duty, MHAs must submit Form
3971 and explain the reason for the emergency or iliness/injury to their
supervisor. Supervisors approve or disapprove the leave request. When the
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request is disapproved, the absence may be recorded as AWOL at the discretion
of the supervisor as outlined in Section IV.B below.

lll. UNSCHEDULED ABSENCE

A. Definition. Unscheduled absences are any absences from work that are not
requested and approved in advance.

B. MHA Responsibilities. MHAs are expected to maintain their assigned
schedule and must make every effort to avoid unscheduled absences. In
addition, MHAs must provide acceptable evidence for absences when required.

IV. FORM 3971, REQUEST FOR, OR NOTIFICATION OF, ABSENCE

A. Purpose. Application for annual leave is made in writing, in duplicate, on
Form 3971, Request for, or Notification of, Absence.

B. Approval/Disapproval. The supervisor is responsible for approving or
disapproving application for annual leave by signing Form 3971, a copy of which
is given to the MHA. If a supervisor does not approve an application for leave,
the disapproved block on Form 3971 is checked and the reasons given in writing
in the space provided. When a request is disapproved, the reasons for
disapproval must be noted. AWOL determinations must be similarly noted.

Question: May an MHA carry over accumulated annual leave when converted
to a career employee?

Answer: No, currently there are no provisions requiring the Postal Service to
allow MHAs to carry over accumulated annual leave upon conversion to a career
position.

Source: Step 4 Grievance E11M-1E-C 14017686, dated February 8, 2016.

Question: Do part-time regular employees earn annual leave for hours worked
in excess of their schedule?

Answer: Part-time regular employees are entitled to additional leave hours,
based on their leave category, for each 20, 13, or 10 hours of work in excess of
their schedule, provided that no more leave is credited to the part-time employee
than could be earned in the same leave year by a full-time employee.

Source: Employee and Labor Relations Manual (ELM), Chapter 5, Section
512.312.

Time worked as a casual or temporary employee on or after January 1, 1977
does not count for purposes of determining the rate of annual leave accrual.
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Source: Step 4 Grievance A8-C 0520, dated February 1, 1980.

Time worked as an MHA does not count for purposes of determining the rate of
annual leave accrual.

An MHA may request annual leave for a minimum of one hour and up to the
number of hours the MHA is scheduled to work, but no more than eight hours in
a service day or 40 hours in a service week.

Source: Doug Tulino, Vice President Labor Relations, USPS, memorandum to
Area Managers, Human Resources and Labor Relations, November 25, 2019.

Section 10.3 Choice of Vacation Period

A ltis agreed to establish a nationwide program for vacation planning for
employees in the regular work force with emphasis upon the choice vacation
period(s) or variations thereof.

This section establishes a nationwide program for vacation planning for the
regular work force and specifically addresses the selection of choice vacation
period(s). Article 30, Local Implementation, provides the vehicle for establishing
the local leave program. In fact, of the 20 items available for local
implementation, 10 involve the creation of a local leave plan.

The local memorandum of understanding usually provides a method for the
selection of annual leave for the “choice vacation period” and “other than choice
vacation period.” Normally, choice vacation periods, or weeks, are approved
based on seniority and “other than choice” is based on first come, first served.
Article 30 (Section 30.2) Items C, D, E, F, G, H, |, J, K, and R, pertain to the local
leave program. Local implementation is normally conducted shortly after each
National Agreement is finalized.

B  Care shall be exercised to assure that no employee is required to forfeit any
part of such employee's annual leave.

A bargaining unit employee may carry over up to 440 hours (55 days) of
accumulated annual leave from one leave year to the next. The Memorandum of
Understanding on Annual Leave Carryover is printed in the National Agreement.
Although the memorandum refers to the 1990 National Agreement, it was
renewed as part of the 2022 National Agreement. Any leave remaining beyond
the maximum carryover is forfeited by the employee at the beginning of the new
leave year.

Supervisors should exercise care to assure that bargaining unit employees do
not have to forfeit any part of their annual leave. Supervisors and stewards
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should encourage bargaining unit employees to be aware of their leave balances
to assure that an employee does not end up with excess annual leave.

C The parties agree that the duration of the choice vacation period(s) in all
postal installations shall be determined pursuant to local implementation
procedures.

The duration of the choice vacation period must be of sufficient length to allow
bargaining unit employees to request the maximum leave available to them
pursuant to Section 10.3D. When addressing Article 30 (Section 30.2) during
local implementation consideration must be given to Items E through H and R
which formulate the total choice vacation period plan.

The duration of the choice vacation period should largely be determined by the
percentage of employees who are to receive choice vacation period leave each
week, since Section 10.3 of the National Agreement provides each employee
with the opportunity to select 10 to 15 days (2 or 3 weeks) of choice vacation
period leave.

D  Annual leave shall be granted as follows:

D1 Employees who earn 13 days annual leave per year shall be granted up
to ten (10) days of continuous annual leave during the choice period.
The number of days of annual leave, not to exceed ten (10), shall be at
the option of the employee.

D2 Employees who earn 20 or 26 days annual leave per year shall be
granted up to fifteen (15) days of continuous annual leave during the
choice period. The number of days of annual leave, not to exceed
fifteen (15), shall be at the option of the employee.

Section 10.3D1 establishes that those employees who have less than three
years of creditable service will be granted a maximum of 10 continuous days of
annual leave during the choice vacation period. Section 10.3D2 establishes that
those employee’s with more than three years of creditable service will be granted
a maximum of 15 continuous days of annual leave for their choice vacation
period selection(s).

Part-time flexible employees: Part-time flexible employees may apply for
choice vacation period(s) only if they have already been credited with annual
leave at the time the application process is closed (ELM, Section 512.61(b)).

D3 The subject of whether an employee may at the employee's option

request two (2) selections during the choice period(s), in units of either
5 or 10 working days, the total not to exceed the ten (10) or fifteen (15)
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days above, may be determined pursuant to local implementation
procedures.

Under Article 30 (Section 30.2 Iltem F), a local memorandum of understanding
can determine whether the maximum number of days of continuous annual leave
for choice vacation period selection will be requested as a single unit of either 10
or 15 continuous days or as two separate units of either five or 10 continuous
days, so long as the total does not exceed the amount to which the individual
employee is entitled under Sections .3D1 and D2. For instance, an employee
who has 15 days may request 10 continuous days of annual leave in May and
five continuous days in August.

D4 The remainder of the employee's annual leave may be granted at other
times during the year, as requested by the employee.

This section should be read in conjunction with Section 10.3A and 4C and with
any applicable local memorandum of understanding provisions pursuant to
Article 30 (Section 30.2, Item K.) It establishes that employees may request
annual leave in addition to their selection(s) for choice vacation period(s) (See
Section 10.4C).

E The vacation period shall start on the first day of the employee's basic work
week. Exceptions may be granted by agreement among the employee, the
Union representative and the Employer.

This section establishes that the first day of an employee’s choice vacation
period(s) shall start on the first day of the employee’s basic work week.
Exceptions may be granted when the employee, the NPMHU representative and
the Employer agree. This section should be read in conjunction with any
applicable local memorandum of understanding provisions pursuant to Article 30
(Section 30.2, Item E) which states that the local parties can determine the
beginning day of an employee’s choice vacation period selection(s). Where the
local memorandum of understanding provides that the employee’s choice
vacation period selection(s) begins on a day other than the first day of an
employee’s basic work week, the local memorandum of understanding is
controlling.

F  An employee who is called for jury duty during the employee's scheduled
choice vacation period or who attends a National, State, or Regional
Convention (Assembly) during the choice vacation period is eligible for
another available period provided this does not deprive any other employee
of first choice for scheduled vacation.

This section provides that if an employee serves on jury duty, or attends a

National, State, or Regional Convention or Assembly during the employee’s
scheduled choice vacation period, the employee is entitled to another choice
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vacation period selection. However, that employee cannot deprive any other
employee of their first choice of scheduled vacation. The provisions of this
section should be read in conjunction with any applicable local memorandum of
understanding provisions pursuant to Article 30 (Section 30.2, Items G and R.)
Those items provide for a determination to be made as to whether those
absences will be charged to the choice vacation period and whether annual leave
for union activities requested prior to the determination of the choice vacation
period will be a part of the local vacation plan. (See Article 24, Employees on
Leave with Regard to Union Business.)

Section 10.4 Vacation Planning

The following general rules shall be observed in implementing the vacation
planning program:

A The Employer shall, no later than November 1, publicize on bulletin boards
and by other appropriate means the beginning date of the new leave year,
which shall begin with the first day of the first full pay period of the calendar
year.

The provisions of this section should be read in conjunction with any applicable
local memorandum of understanding provisions pursuant to Article 30 (Section
30.2, ltem J.) The local installation head must notify all employees of when the
new leave year will begin. Where local memorandum of understanding
provisions pursuant to Article 30 (Section 30.2, Item J) provide for another date
and means of notifying employees, the local memorandum of understanding is
controlling.

Question: Does the beginning of the new leave year necessarily coincide with
the beginning of Pay Period 17?

Answer: No. An employee cannot determine to which leave year a request for
leave will be charged merely by viewing his/her pay stub.

Source: Step 4 Grievance H1C-4B-C 17039, dated November 10, 1983.

B The installation head shall meet with the representative of the Union to
review local service needs as soon after January 1 as practical. The
installation head shall then:

B1 Determine the amount of annual leave accrued to each employee's
credit including that for the current year and the amount expected to be
taken in the current year.

B2 Determine a final date for submission of applications for vacation
period(s) of the employee's choice during the choice vacation period(s).
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B3 Provide official notice to each employee of the vacation schedule
approved for each employee.

Section 10.4B2 and 3 should be read in conjunction with any applicable local
memorandum of understanding provisions pursuant to Article 30 (Section 30.2,
Items C and I) which should provide for the following: (1) the final date for
employees to submit applications for choice vacation period(s); and (2) how
management must give official notice of the approved vacation schedule to each
employee.

C A procedure in each office for submission of applications for annual leave
for periods other than the choice period may be established pursuant to the
implementation procedure above.

The provisions of this section should be read in conjunction with Sections 10.3A
and 10.3D4 and any applicable local memorandum of understanding provisions
pursuant to Article 30 (Section 30.2, Item K.) A local memorandum of
understanding may specify rules governing other requests for annual leave (other
than for the choice vacation period). For example, a bargaining unit employee
may win tickets to a Stanley Cup playoff game and request leave to attend. A
local memorandum of understanding might specify that such leave requests must
be made prior to the Wednesday preceding the week for which the employee is
requesting leave. It also might specify how long management has to reply to
such requests.

D All advance commitments for granting annual leave must be honored except
in serious emergency situations.

Question: Under what circumstances can management cancel previously
approved annual leave?

Answer: Employees who have annual leave approved are entitled to such
annual leave except in emergency situations.

Source: Step 4 Grievances H1N-5D-C 19202/19204, dated June 15, 1984.
Question: Can a PTF'’s previously granted annual leave be unilaterally changed
to a non-scheduled day solely to avoid the payment of overtime by making the
PTF available for an additional day of work at the straight-time rate?

Answer: No.

Source: Step 4 Grievance H1C-5K-C 24208, dated March 5, 1985.

Version 6 — March 2024 Article 10 Page 12



USPS — NPMHU Contract Interpretation Manual

Question: Under what circumstances can an employee cancel annual leave that
has already been approved?

Answer: While not contractually obligated to do so, management should give
reasonable consideration to requests for annual leave cancellation, unless
otherwise provided in the Local Memorandum of Understanding.

Source: Step 4 Grievance H8N-5C-C 18666, dated September 8, 1981.

Question: May employees volunteer to work on non-scheduled days that are in
conjunction with approved annual leave?

Answer: Normally, employees who are absent are not required nor considered
available to work overtime. However, if an employee on the Overtime Desired
List so desires, that employee may advise his/her supervisor in writing of his/her
availability to work a non-scheduled day that is in conjunction with or part of
approved annual leave.

Source: Step 4 Grievance B90M-1B-C 95062381, dated October 15, 1997.
Section 10.5 Implementation of the Leave Program

A If, at the end of the local implementation period provided for in this
Agreement, the local parties have not reached agreement on the length of
the choice vacation period, the choice vacation period will be 23 consecutive
weeks commencing on the last Saturday in April unless the local parties
agree to another starting date. The 23 weeks shall include military leave
and union leave for conventions and conferences. The method of selecting
vacations shall be determined locally.

This automatic selection applies where a Local Memorandum of Understanding
(LMOU) does not exist or does not contain language designating the duration of
the choice vacation period. Where the choice vacation period is defined in the
LMOU, disputes regarding its duration that arise during subsequent local
implementation periods would be resolved in keeping with Article 30.

B The vacation sign up list, after the initial sign up period, shall be maintained
at a location accessible to employees.

C After the initial sign up period is completed and vacant weeks still exist on
the vacation sign up list, requests for any of these vacant weeks shall be
handled as follows:

C1 The installation head will honor all requests for vacant weeks which are
submitted no less than seven (7) days in advance of the leave period.
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C2 The installation head will make every effort to grant requests for vacant
weeks submitted less than seven (7) days in advance of the leave
period.

Question: Must management honor an employee’s request under Section
10.5C for additional annual leave during the choice vacation period after the
vacation list has been posted and the employee has been approved for his/her
full leave entitlement provided in Sections 10.3D1 and D2?

Answer: The parties agree that Section 10.5C applies to requests for annual
leave in full week increments made by an employee after the initial sign-up
period is completed and vacant weeks still exist on the vacation sign-up list, even
if the requesting employee has been approved for his/her full leave entitlement
provided in Sections 10.3D1 and D2.

Source: Pre-arbitration Settlement D90M-1D-C 95008277, dated February 23,
1999.

D The installation head's policy in handling requests for emergency leave shall
be made known to all employees and the Union. The installation head will
consider each such request on the merits of the individual situation. The
installation head shall post on the bulletin board the appropriate phone
number to call by tour when an emergency arises.

Emergency Annual Leave: In an emergency a bargaining unit employee need
not obtain advance approval for leave, but must notify management as soon as
possible about the emergency and the expected duration of the absence. The

employee must submit PS Form 3971 and explain the reason for the absence to
the supervisor as soon as possible (ELM, Section 512.412)

Section 10.6 Sick Leave

The Employer agrees to continue the administration of the present sick leave
program, which shall include the following specific items:

A Credit employees with sick leave as earned.

B Charge to annual leave or leave without pay (at employee's option)
approved absence for which employee has insufficient sick leave

C  Employees becoming ill while on annual leave may have leave charged
to sick leave upon request.
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D Unit Charges for Sick Leave and Annual Leave shall be in minimum units
of one hundredth of an hour (.01).

E For periods of absence of three (3) days or less, a supervisor may accept
an employee's certification as reason for an absence.

F Employees may utilize annual and sick leave in conjunction with leave
without pay, subject to the approval of the leave in accordance with
normal leave approval procedures. The Employer is not obligated to
approve such leave for the last hour of the employee's scheduled
workday prior to and/or the first hour of the employee's scheduled
workday after a holiday.

[See Memos, pages 168-170]

Section 10.6 provides for the continuation of the sick leave program, whose
detailed regulations are contained in ELM, Part 513. Section 513.1 defines sick
leave as leave which “insures employees against loss of pay if they are
incapacitated for the performance of duties because of iliness, injury, pregnancy
and confinement, and medical (including dental or optical) examination or
treatment.” A limited amount of sick leave (up to 80 hours) also may be used to
provide for the medical needs of a family member. For specific details, see the
MOU Re: Sick Leave for Dependent Care reproduced at the end of this article
and ELM, Section 515.

Question: May an employee use sick leave during the probationary period?

Answer: Yes. A probationary employee may use sick leave that he/she has
earned.

Question: Are part-time flexible employees guaranteed eight hours of sick leave
in a day in which they call in sick?

Answer: No. A part-time flexible employee is not guaranteed a set number of
hours of sick leave any time requested, but should be paid the number of hours
the employee was realistically scheduled to work or would reasonably have been
expected to work on a given day.

Source: ELM Chapter 5, Section 513.42

Question: May management implement a local tardiness and sick leave policy?
Answer: Yes. However, any local attendance program cannot be inconsistent
with ELM 510. Additionally, any disciplinary action which results from a local

attendance policy must meet the just cause provisions of Article 16 of the
National Agreement.
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Source: Step 4 Grievances H1N-5D-C 14783/14785, dated December 18, 1983.

Question: May local management implement a policy whereby employees are
disciplined for using sick leave in excess of a set percentage of their scheduled
work hours?

Answer: No. The parties agree that discipline for failure to maintain a
satisfactory attendance record or for excessive absenteeism must be determined
on a case-by-case basis in light of all the relevant evidence and circumstances.
Any rule setting a fixed amount or percentage of sick leave usage after which
discipline is automatically issued is inconsistent with the National Agreement and
applicable handbooks and manuals. Local management will issue no new rules
or policies regarding discipline for failure to maintain a satisfactory attendance
record or excessive absenteeism that are inconsistent with the National
Agreement and applicable handbooks and manuals.

Source: Step 4 Grievance A8-NA-0840, dated January 5, 1981, and Step 4
Grievance GO6M-1G-D 11079627, dated January 16, 2013.

Sick leave accrual: Full- and part-time employees accrue sick leave as shown
in ELM, Section 513.21:

513.21 Accrual Chart

Employee Category | Time Accrued

a. Full-time 4 hours for each full biweekly

employees pay period—i.e., 13 days (104
hours) per 26-period leave year.

b. Part-time 1 hour for each unit of 20 hours

employees in pay status up to 104 hours
(13 days) per 26-period leave
year.

Sick leave is credited at the end of each pay period and can accumulate without
any limitation of yearly carryover amounts (ELM, Section 513.221).

Question: Do MHAs earn sick leave?
Answer: No.

Sick leave use: Bargaining unit employees apply for sick leave, either in
advance or after returning to work, by submitting a PS Form 3971. When an
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employee has an unexpected need for sick leave, he or she must notify the
appropriate supervisor as soon as possible of the illness or injury and the
expected duration of the absence. Upon returning to work, the employee must
submit a PS Form 3971 (ELM, Section 513.332).

Question: Can management require employees to complete PS Form 3971
prior to clocking in?

Answer: No. The parties have agreed that completion of PS Form 3971 “upon
returning to duty,” as stated in ELM Section 513.332, means while the employee
is on-the-clock.

Source: Step 4 Grievance H1C-3W-C 48121, dated September 3, 1985.

Sick leave is paid at the employee’s regular straight-time rate, and limited to
maximums of eight hours per day, 40 hours per week and 80 hours per pay
period (ELM, Section 513.421(b)). Full-time employees may request paid sick
leave on any scheduled workday of the employee’s basic workweek (ELM,
Section 513.411). Part-time employees receive sick leave in accordance with
ELM, Section 513.42, which provides:

513.42 Part-Time Employees

513.421 General
General provisions are as follows:

a. Absences due to illness are charged as sick leave on any day that an
hourly rate employee is scheduled to work except national holidays.

b. Except as provided in 513.82, paid sick leave may not exceed the
number of hours that the employee would have been scheduled to
work, up to:

(1) A maximum of 8 hours in any one day.
(2) 40 hours in any one week.

(3) 80 hours in any one pay period. If a dispute arises as to the
number of hours a part-time flexible employee would have been
scheduled to work, the schedule is considered to have been equal to
the average hours worked by other part-time flexible employees in the
same work location on the day in question.

c. Limitations in 513.421b apply to paid sick leave only and not to a
combination of sick leave and workhours. However, part-time flexible
employees who have been credited with 40 hours or more of paid
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service (work, leave, or a combination of work and leave) in a service
week are not granted sick leave during the remainder of that service
week. Absences, in such cases, are treated as nonduty time that is not
chargeable to paid leave of any kind. (Sick leave is not intended to be
used to supplement earnings of employees.)

Question: If a part-time flexible employee is scheduled to work and calls in sick,
may their day off be changed and no sick leave be paid?

Answer: No. If the part-time flexible employee is scheduled and calls in sick,
then sick leave is paid based on the number of hours the part-time flexible
employee would have worked. If the part-time flexible employee has already
been credited with 40 hours or more of paid service, then sick leave may not be
granted for the rest of the service week.

Source: ELM Chapter 5, Section 513.421.

ELM, Section 513.65 provides, “If an employee becomes ill while on annual leave
and the employee has a sick leave balance, the absence may be charged to sick
leave.” See also Section 10.6C.

Question: Can a disabled veteran be disciplined for using sick leave while
receiving treatment at a VA hospital?

Answer: The parties agree that Executive Order 5396, dated July 3, 1930,
applies to the Postal Service and that absences meeting the requirements of that
decree cannot be used as a basis for discipline. Granting of leave under the
Executive Order is contingent upon the veteran providing prior notice of the times
of absences that are required for medical treatment.

Source: Step 4 Grievance H4N-4F-C 11641, dated October 28, 1988.

Sick leave authorization: The conditions for authorization of sick leave are
outlined in Section 513.32 of the ELM. When a request for sick leave is
disapproved, the supervisor must check the block “Disapproved” and write the
reason(s) on the PS Form 3971, and note any alternative type of leave granted
(ELM, Section 513.342). If sick leave is disapproved and the absence is
nonetheless warranted, the supervisor may approve, at the employee’s option,
annual leave or LWOP (ELM, Section 513.63).

If the employee does not have sufficient sick leave to cover the absence, at the
option of the employee any difference may be charged to annual leave and/or
LWOP (ELM, Section 513.61). Likewise, if the employee does not have any sick
or annual leave for an approved absence, the approved absence may be
charged to LWOP (ELM, Section 513.62). See also Section 10.6B.
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Question: Must management pay an employee for all time spent to undergo a
fitness for duty exam at the employer’s request or can charging such time to an
employee’s annual leave constitute such payment?

Answer: Time spent by an employee waiting for and receiving such medical
attention at the direction of the employer constitutes hours worked. Therefore,
employees shall be carried in an official duty pay status for all such time involved.

Source: Step 4 Grievance A8-E-0477, dated January 30, 1980.

Medical certification: ELM, Sections 513.361 and 513.362 establish three
rules:

a. For absences of more than three days, i.e., three scheduled work days, an
employee must submit “medical documentation or other acceptable
evidence” in support of an application for sick leave; and

b. For absences of three days or less a supervisor may accept an
employee’s application for sick leave without requiring verification of the
employee’s iliness (unless the employee has been placed in restricted sick
leave status, in which case verification is required for every absence
related to iliness regardless of the number of days involved); however

c. For absences of three days or less a supervisor may require an employee
to submit documentation of the employee’s illness “when the supervisor
deems documentation desirable for the protection of the interests of the
Postal Service.”

A number of disputes have occurred when a supervisor required an employee,
who was not on restricted sick leave, to provide medical documentation for an
illness or injury of three days or less. It is understood that the supervisor’s
request for medical documentation cannot be arbitrary, capricious, or
unreasonable.

In a 2007 National-level Step 4 agreement, the parties addressed whether the
use of the “Deems Desirable Option” in the RMD/eRMS, violates the National
Agreement, Chapter 510 of the ELM and various Step 4 agreements. The
parties agreed as follows: “[lIf a supervisor determines that medical
documentation or other acceptable evidence of incapacitation is desirable for the
protection of the Postal Service it must be made on a case by case basis, must
be consistent with the provisions of ELM 513.361 and may not be arbitrary,
capricious or unreasonable.”

Source: Step 4 Grievance AOOM-1A-C 06143989, dated May 3, 2007.
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A blanket management order requiring medical documentation or other
acceptable evidence of incapacity to work from all employees who call-in on a
particular day, regardless of individual circumstances, goes beyond the intent of
Part 513.361 of the Employee & Labor Relations Manual and should not be used.

Source: Step 4 Grievance H1C-1N-C-1301, dated April 19, 1982.

Question: Does a medical unit nurse have the authority to require an employee
to provide medical documentation prior to returning to work?

Answer: No, however a medical unit nurse may recommend to a supervisor that
he or she require an employee to submit medical documentation when such
documentation is deemed necessary to protect the interests of the Postal
Service.

Employees who are on extended periods of sick leave must submit at regular
intervals, but not more frequently than once every 30 days, satisfactory evidence
of their continued inability to perform their regular duties, unless “some
responsible supervisor has knowledge of the employee’s continuing situation”
(ELM, Section 513.363).

Question: Can medical documentation provided by a naturopath be presented
to substantiate a need for sick leave?

Answer: Yes. Acceptable medical documentation must be furnished by the
employee’s attending physician or other attending practitioner. A naturopath is
considered to be an attending practitioner.

Source: Step 4 Grievance H1N-5D-C 29943, dated June 18, 1985.

A licensed chiropractor performing within the scope of his/her practice is also
considered to be an attending practitioner.

Question: Do the requirements of ELM Section 513.364 mean that the medical
documentation itself must be generated by the doctor?

Answer: No. The ELM contains no prohibition against the submission of pre-
printed forms; however, it is understood that any medical documentation or other
acceptable evidence submitted must meet the requirements set forth in the ELM.
Source: Step 4 Grievance H4C-3A-C 15991, dated December 19, 1986.

Question: Must the signature of the doctor or attending practitioner appear on
the medical certificate?
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Answer: No. Rubber stamped and/or facsimile signatures are acceptable.
Additionally, an authorized staff member, including a nurse, may complete and
sign a document under instruction from the attending physician or practitioner.
These forms of documentation may be subject to verification on a case-by-case
basis.

Source: Step 4 Grievances H1C-3T-C 40742, dated May 2, 1985, and H1C-NA-
C 113, dated September 6, 1984.

Question: Must the medical documentation cover the entire period of the
absence?

Answer: The parties have agreed that normally the medical documentation
should cover the entire period. However, supervisors may accept proof other
than medical documentation if it supports approval of the sick leave application.

Source: Step 4 Grievance H1C-3W-C 22219, dated September 14, 1983.
Question: What information should be included in medical documentation?

Answer: The documentation should include an explanation of the nature of the
employee’s iliness or injury sufficient to indicate that the employee was or will be
unable to perform his or her normal duties during the period of absence.
Normally, statements such as “under my care” or “received treatment” are not
acceptable evidence of incapacitation. Medical information that includes a
diagnosis and a medical prognosis is not necessary to approve leave. If medical
documentation containing a diagnosis and/or medical prognosis is received by a
supervisor, it must be forwarded to the health unit or office of the contract
medical provider and treated as a “restricted medical record” under Section 214.3
of Handbook EL-806.

Source: Memorandum from National Medical Director D.H. Reid Ill, dated June
22, 1995.

Question: How should management handle review of medical documentation
submitted by an employee returning to duty after an extended absence due to
illness?

Answer: To avoid undue delay in returning an employee to duty, the on-duty
medical officer, contract physician, or nurse should review and make a decision
based upon the presented medical documentation on the same day that it is
submitted. Normally, the employee will be returned to work on his/her next
workday provided that adequate medical documentation is submitted within
sufficient time for review. The reasonableness of the employer’s delay in
returning such an employee to duty beyond his/her next workday is subject to the
grievance-arbitration procedure on a case-by-case basis.
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Source: Step 4 Grievances H4C-4A-C 34162/34163, dated December 16, 1987.

The parties at the National Level signed a February 10, 2014 pre-arbitration
settlement stating as follows:

“The current ELM 865 language does not negate management’s obligation under
the MOU on Return to Duty when returning an employee to duty after an
absence for medical reasons.

“The reasonableness of the Service in delaying an employee’s return beyond
his/her next scheduled tour of duty or the date stated in the medical
documentation shall be a proper subject for the grievance procedure on a case-
by-case basis.”

Source: Pre-arbitration Settlement Q0O0M-6Q-C 05099748 and Q06M-6Q-C
11100872, dated February 10, 2014.

Question: Is it mandatory for an employee to provide FMLA documentation
within 15 days of the receipt of the request?

Answer: Yes, unless it is not practicable under the particular facts and
circumstances.

Question: In order to qualify as a serious health condition, under the provisions
of ELM 515.2.i.(2)(a), does the employee have to have treatment two or more
times by a health care provider within 30 days of the first day of incapacity?

Answer: Yes, unless extenuating circumstances prevent the employee from a
follow-up visit occurring within 30 days of the first day of incapacity. At the same
time, other provisions of ELM 515.2(i) include other means to show a serious
health condition.

Question: Are employees always required to submit complete and sufficient
medical certification to establish a serious health condition as defined under the
FMLA?

Answer: Yes, but this responsibility is not triggered until the employee receives
a request for certification from the Postal Service.

Source: Pre-arbitration Settlement Q00M-6Q-C 05099748 and Q06M-6Q-C
11100872, dated February 10, 2014.

Restricted Sick Leave: Management may place an employee in “restricted sick
leave” status, requiring medical documentation to support every application for
sick leave, if: (a) management has “evidence indicating that an employee is
abusing sick leave privileges”; or (b) if management reviews the employee’s sick
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leave usage on an individual basis, first discusses the matter with the employee,
and otherwise follows the requirements of ELM, Section 513.39.

Question: May management create a list of employees who are required to
provide medical documentation for all unscheduled absences in lieu of utilizing
the restricted sick leave procedures found in ELM, Section 513.397?

Answer: No. A “call-in” list of employees that are automatically required to
provide medical documentation for all unscheduled absences, even though the
employees are not on restricted sick leave, should be abolished.

Source: Pre-arbitration Settlement H1C-3D-C 37622, dated June 3, 1985.

Advance Sick Leave: Up to 30 days (240 hours) of sick leave may be
advanced to an employee with a serious disability or ailment if there is reason to
believe the employee will return to duty (ELM, Section 513.511). The USPS
installation head has authority to approve such requests. An employee need not
use up all annual leave before receiving advance sick leave.

Sick Leave for Dependent Care: This Memorandum of Understanding enables
a bargaining unit employee to use earned sick leave for a new purpose: caring for
an ailing family member.

An employee's right to Sick Leave for Dependent Care is separate and different
from the right to leave under the Family and Medical Leave Act of 1993. Sick
Leave for Dependent Care is a benefit established by the Memorandum of
Understanding; FMLA is a federal law affecting almost all employers and
employees in this nation. Still, while there are important differences, there are
certain similarities. For instance, the definitions of son, daughter, spouse and
parent used for Sick Leave for Dependent Care are the same as the FMLA
definitions. An employee may take time off to care for the same person under
both Sick Leave for Dependent Care and FMLA.

Minimum Charge for Leave: The one hundredth of an hour minimum leave
usage amount means, for example, that an employee who obtains advance
approval for two (2) to three (3) hours of sick leave for a doctor’s appointment
and who returns to work and clocks in after two (2) hours and 37 minutes, will be
charged only for the amount of sick leave actually used, rounded to the
hundredth of an hour.

Leave Without Pay: An employee may request unpaid time off - leave without
pay (LWOP) -- by submitting a PS Form 3971. If the request for LWOP is for
more than 30 days, the application must contain a written statement giving the
reason for the requested LWOP absence (ELM, Section 514.51).
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As a general rule, management may grant LWOP as a matter of administrative
discretion. There are certain exceptions concerning disabled veterans, military
reservists, members of the National Guard, and employees who request and are
entitled to time off under the Family and Medical Leave Act (FMLA), as outlined
in ELM, Section 515, Absence for Family Care or Serious Health Condition of
Employee. See ELM, Section 514.22 for more information.

An employee may use LWORP in lieu of sick or annual when the employee
requests and is entitled to time off under ELM 515 or the FMLA.

Source: Pre-arbitration Settlement C90C-4Q-C 95048663, dated April 20, 1999.

The Memorandum of Understanding Re: LWOP in Lieu of SL/AL, reprinted at the
end of this article, establishes that an employee need not exhaust annual leave
and/or sick leave before requesting leave without pay. See ELM, Exhibit
514.4(d).

Question: Can an employee’s use of LWOP impact their ability to earn annual
and/or sick leave?

Answer: Yes. Employees who are on LWOP for a period, or periods, totaling 80
hours (the normal number of workhours in one pay period) during a leave year
have their leave credits reduced by the amount of leave earned in one pay
period. There is an exception for employees in leave category 6 who are not on
LWOP for the entire year and whose accumulated LWOP reaches 80 hours in
the last pay period in the leave year; these employees have their leave balance
reduced by only six hours, even if they earn 10 hours during that pay period.

Source: ELM Chapter 5, Section 514.24.

Military Leave: ELM Section 517 contains provisions regarding authorized
absence from duty granted to eligible employees who are members of the
National Guard or Reservists of the armed forces.

Question: Are only full-time employees eligible for military leave?

Answer: No. Full-time career employees are granted up to 15 days of military
leave per fiscal year and part-time employees are granted one (1) hour of military
leave for each 26 hours in a pay status in the preceding fiscal year.

Source: ELM Chapter 5, Section 517.41.

Question: Are MHAs eligible for military leave?

Answer: No. MHAs are permitted to be absent but are not eligible for paid
military leave.
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Source: ELM Chapter 5, Section 517.22.

Question: Can full-time employees take more than 15 days of military leave
within a particular fiscal year?

Answer: Yes. Employees are allowed, if they have official orders for training or
responsibilities beyond the 15 days, to take annual leave or LWOP at their
discretion for the amount of time necessary.

Source: ELM Chapter 5, Section 517.61.

Administrative Leave: Administrative Leave is governed by the provisions of
Section 519 of the ELM. It is defined as absence from duty authorized by
appropriate postal officials without charge to annual or sick leave and without
loss of pay. The ELM authorizes administrative leave under certain
circumstances for various reasons such as civil disorders, state and local civil
defense programs, voting or registering to vote, blood donations, attending
funeral services for certain veterans, relocation, examination or treatment for on-
the-job illness or injury and absence from duty due to “Acts of God.”

Question: Are MHAs eligible for Blood Donor Leave?
Answer: No.

National Arbitrator Parkinson has ruled that “employees placed on administrative
leave shall be paid night differential if they would have otherwise been
eligible/entitled to such differential had they not been placed on administrative
leave.”

Source: National Arbitration Award J90M-1J-C 95047374, Arbitrator P.
Parkinson, dated December 8, 2000.

Question: What is an “Act of God?”

Answer: “Acts of God” involve community disasters such as fire, flood, or
storms. The disaster situation must be general rather than personal in scope and
impact and must prevent groups of employees from working or reporting for
work.

Source: ELM Chapter 5, Section 519.211.

Question: How much administrative leave does an employee receive if released

from work before the normal completion of his/her tour of duty as a result of an
“Act of God?”
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Answer: Full-time and part-time regular employees are credited for the hours
worked, plus enough administrative leave to complete their scheduled hours of
duty. The total cannot exceed eight hours in any one service day.

Part-time flexible employees are credited for the hours worked, plus enough
administrative leave to complete their scheduled work hours. The total cannot
exceed eight hours in any one service day. If there is a question as the
scheduled work hours, the part-time flexible is entitled to the greater of: the
number of hours worked on the same service day in the previous service week;
the number of hours scheduled to work; or the number of hours guaranteed
under the National Agreement.

Source: ELM Chapter 5, Section 519.214.

Continuation of Pay: Under the provisions of the Postal Reorganization Act, 39
U.S.C. §1005(c), all employees of the Postal Service are covered by the Federal
Employees’ Compensation Act (FECA), 5 U.S.C. §§ 8101 et seq.

Court Leave: The following is a reprint of the definition of Court Leave
contained in the ELM, Section 516.121:

Court leave is the authorized absence from work status (without loss of or
reduction in pay, leave to which otherwise entitled, credit for time or service,
or performance rating) of an employee who is summoned in connection with a
judicial proceeding, by a court or authority responsible for the conduct of that
proceeding, to serve as a juror, as a witness in a nonofficial capacity on
behalf of a state or local government, or as a witness in a nonofficial capacity
on behalf of a private party in a judicial proceeding to which the Postal
Service is a party or the real party in interest. The court or judicial proceeding
may be located in the District of Columbia, a state, territory, or possession of
the United States, including the Commonwealth of Puerto Rico, or the Trust
Territory of the Pacific Islands.

Before deciding whether an employee is entitled to court leave, management
must first determine whether the employee will be in official duty status. Under
ELM, Section 516.11, employees are on official duty status, and not on court
leave, when serving as a witness on behalf of the United States or District of
Columbia governments in an official or nonofficial capacity or when serving as a
witness in their official capacity on behalf of a state or local government or a
private party.

Source: ELM Chapter 5, Sections 516.11 and 516.51.

Question: |s an employee performing official duty when subpoenaed by the
National Labor Relations Board to testify as a witness in any capacity?
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Answer: Such an employee is performing official duty during the period in which
they are summoned to testify or produce official records on behalf of the National
Labor Relations Board, which is an agency of the United States. This position
applies regardless of whether the testimony is favorable to, adverse to, or
unrelated to the Postal Service.

Source: Step 4 Grievance A8-W-0046, dated August 28, 1979.

National Arbitrator Gamser, in a case decided in October, 1980, found that the
parties in Philadelphia had agreed that the language in the ELM permitted
employees to change their days off so as to have their temporary work schedule
coincide with their days in court and their non-scheduled days coincide with the
days in the week on which they were not required to be in court. He further ruled
that management did not have the right to make any unilateral change in the
consistent past practice given evidence of the accepted interpretation of those
provisions of the ELM without following the procedure outlined in the second
paragraph of Article 19 in order to effectuate such a change.

Source: National Arbitration Award N8-E 0088, Arbitrator H. Gamser, dated
October 3, 1980.

The following cases were settled in pre-arbitration citing Arbitrator Gamser’s
award in N8-E 0088:

A8-N-0383/N8C-1J-C 3922 decision dated October 30, 1981.
H8C-4F-C 24183 decision dated October 30, 1981.
A8-W-0641/W8C-5F-C 8400 decision dated November 10, 1981.
A8W-0300/W8C-5F-C 4670 decision dated November 10, 1981.

The question in these grievances was whether or not management violated
Article 10 of the National Agreement by not allowing an employee to voluntarily
change his work schedule to coincide with the days the employee was required
to be in court under the circumstances that would make him eligible for court
leave.

The parties mutually agreed, in accord with Arbitrator Gamser’s decision, that
where it is established in an appropriate proceeding that management of an
installation has consistently interpreted the provisions of the ELM and the related
provisions of any earlier manual, regulation, or the Federal Personnel Manual, to
allow employees to change their work days, as well as their work hours, to
coincide with the court circumstances above, management must continue such
practice or revert to such practice until and unless a change in the provisions of
the ELM is made pursuant to the procedure in Article 19 of the National
Agreement.

Question: Are part-time flexible employees entitled to court leave?
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Answer: Yes, under the conditions defined in the Memorandum of
Understanding Re. Part-time Flexible Court Leave, reprinted hereunder.

Question: Are MHAs entitled to court leave?

Answer: No. MHAs are not entitled to court leave and must use either annual
leave or LWOP to cover the period of absence from postal duties for court
service.

Source: ELM Chapter 5, Section 516.22

For many years, the NPMHU and the Postal Service have had ongoing
discussions about the application of changing regulations issued by the U.S.
Department of Labor under the Family and Medical Leave Act.

Regulations issued on February 25, 2015 and reprinted at 80 Fed. Reg. 9,989
(Feb. 25, 2015) revised the definition of “spouse” to include all legally married
spouses as recognized under State law for purposes of marriage in the State
where the marriage was entered into or, in the case of a marriage entered into
outside of any State, if the marriage is valid in the place where entered into and
could have been entered into in at least one State. This regulation therefore
expands the availability of FMLA leave to legally married same-sex spouses
regardless of the State in which they reside.

In addition, new FMLA leave entitlements for military families were included in
the National Defense Authorization Acts for Fiscal Years 2008 and 2010, which
created two new categories of leave: qualifying exigency leave and military
caregiver leave. Employees are entitled to up to 26 weeks of leave in a single
12-month period to care for covered service members who suffer a serious injury
or iliness in the line of duty while on active duty. Employees are also entitled to
12 weeks of FMLA leave for a qualifying exigency arising out of the fact that a
military member is on covered active duty or is called to covered active duty
status. The final regulations implementing these two statutes can be found at 73
Fed. Reg. 67,934 (Nov. 17, 2008) and 78 Fed. Reg. 8,834 (Feb. 6, 2013). The
Postal Service’s policy concerning FMLA, including military caregiver and
qualifying exigency leave, may also be found in ELM § 515.

Leave under the Family and Medical Leave Act: The Family and Medical
Leave Act of 1993 (FMLA) is a law that entitles eligible employees to an
accumulative total of up to 12 workweeks of job-protected absence within a
Postal Service leave year (or 26 workweeks in a single 12-month period for
military caregiver leave) for one or more of the following:

e The birth of the employee's child and to care for that child during the first year
after birth. Circumstances may require that FMLA leave begin before the
actual date of birth of a child, i.e., for prenatal care or if the mother's condition
prevents her from performing the functions of her position.
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e The placement of a child with the employee for adoption or foster care. The
employee may be entitled to FMLA leave before the actual placement or
adoption of a child when, for example, the employee is required to attend
counseling sessions, appear in court, or consult with attorneys or doctors
representing the birth parent prior to placement. FMLA coverage expires one
year after the date of the placement.

e To care for the employee's spouse, son, daughter, or parent with a serious
health condition. This requires medical certification that an employee is
"needed to care for" a family member and encompasses both physical and
psychological care.

e Because of a serious health condition that makes the employee unable to
perform the functions of the employee's job. An employee is "unable to
perform the functions of the position" when the health care provider finds that
the employee is unable to work at all or is unable to perform any one of the
essential functions of the employee's position.

e To care for covered service members who suffer a serious injury or illness in
the line of duty while on active duty, as defined in the FMLA regulations and
ELM § 515.

e For a qualifying exigency arising out of the fact that a military member is on
covered active duty or is called to covered active duty status, as defined in
the FMLA regulations and ELM § 515.

For the purposes of the FMLA, the following definitions apply:

A parent is defined as a biological parent or an individual who stands in
loco parentis. Someone may stand in loco parentis if he or she acts as a
parent toward a son or daughter, with day to day responsibilities to care
for or financially support a child, or a person who had such responsibility
for the employee when the employee was a child.

A spouse is defined as all legally married spouses as recognized under
State law for purposes of marriage in the State where the marriage was
entered into or, in the cases of a marriage entered into outside of any
State, if the marriage is valid in the place where entered into and could
have been entered into in at least one State, including same-sex or
common law marriage in States where it is recognized.

The Postal Service will recognize same-sex spouses who have legally
married in a jurisdiction that permitted same-sex marriages, regardless of
where they currently live or work, for purposes of family member
definitions under Postal Service relocation and leave programs.
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Source: Letter from Manager, Policy and Programs, Alan S Moore dated
July 10, 2013.

A son or daughter is defined as biological, adopted, foster, in loco parentis
(defined above under definition of parent), legal ward or step child under
the age of 18; or a child 18 or over who has a disability as defined under
the Americans with Disabilities Act or Rehabilitation Act and the disability
makes the person incapable of self-care, regardless of when the disability
commenced.

Disability under the Americans with Disabilities Act or Rehabilitation Act is
defined as an impairment which substantially limits a major life activity. A
maijor life activity does not include things like cooking or cleaning, but
instead, the more fundamental and basic activities central to a person’s
life: e.g., seeing, breathing, hearing, eating, walking, standing, speaking
and learning. The operation of a major bodily function is also considered
a major life activity, for example, the operation of one’s immune,
circulatory, reproductive, digestive, bowel, brain, neurological and/or
respiratory system. An individual must be (or have been) substantially
limited in performing a major life activity as compared to most people in
the general population in order to have a disability. Determining whether
an impairment “substantially limits” an individual from performing a major
life activity requires an individualized assessment comparing the person’s
ability to perform a major life activity as compared to most other people in
the general population. This includes consideration of the nature and
severity of the impairment, its duration, and permanent or long term
impact of the impairment. An impairment with only minor or moderate
effects will not constitute a disability. However, the effects of an
impairment expected to last six months or less can still be substantially
limiting if sufficiently severe. Furthermore, conditions which are episodic
or in remission are disabilities if they would substantially limit a major life
activity.

“Incapable of self-care” is the need for assistance or supervision to
provide daily care in 3 or more “activities of daily living”: grooming,
bathing, eating, hygiene, cooking, cleaning, paying bills, using a phone or
post office, and shopping.

There is no “laundry list” of serious health conditions. Other than pregnancy, the
circumstances determine whether a condition is serious, not the diagnosis.
Therefore, every request for FMLA leave must be considered on a case-by-case
basis, applying the definitions of a serious health condition, as defined by the
statute and regulations, to the information provided by the employee and the
employee’s health care provider. Management has the right to ask employees
about the circumstances of their condition in order to determine whether

Version 6 — March 2024 Article 10 Page 30



USPS — NPMHU Contract Interpretation Manual

absences may be protected under the FMLA and/or whether absences are for a
condition which requires the ELM’s return to work procedures.

Qualifying exigency leave. The Postal Service must grant an eligible
employee up to 12 workweeks of FMLA leave during the 12-month FMLA
leave period for qualifying exigencies that arise out of the fact that the
employee's spouse, son, daughter, or parent, who is a member of the Regular
Armed Forces, National Guard, Reserves, or a retired member of the Regular
Armed Forces or Reserves, is under a call or order to covered active duty (or
notification of an impending call or order to covered active duty) during the
deployment of the member with the Armed Forces to a foreign country. For
those military members in the National Guard or Reserves, the call to active
duty must also be in support of a contingency operation.

For purposes of qualifying exigency leave, the 12-month period is the postal
leave year that the Postal Service has established for the other categories of
FMLA leave. Qualifying exigencies that may arise out of the covered military
member's covered active duty or call to covered active duty include:

- ShortNotice Deployment

- Post-deployment activities

- Military event or related activity

- Counseling

< Childcare and school activity

- Rest and recuperation

- Financial or legal arrangements

- Parental care

- Additional activities arising from the call to duty (provided the
employer and employee agree that the leave qualifies as an
exigency and agree on the timing and duration of the leave).

Military caregiver leave. The Postal Service must grant an eligible
employee who is a spouse, son, daughter, parent, or next of kin of a covered
service member or covered veteran with a serious injury or illness up to a total
of 26 workweeks of leave during a single 12-month period to care for the
covered service member or covered veteran. While the 12-month period for
every other category of FMLA leave coincides with the postal leave year, the
12-month period for military caregiver leave begins on the date that the
eligible employee first takes military caregiver leave.

A "covered service member" is a current member of the Armed Forces,
including a member of the National Guard or Reserves, who is receiving
medical treatment, recuperation, or therapy, or is in outpatient status, oris on
the temporary disability retired list for a serious injury or illness. A "serious
injury or illness" is one incurred by a service member in the line of duty while
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on active duty that may cause the service member to be medically unfit to
perform the duties of his or her office, grade, rank, or rating. A serious injury
orillness also includes injuries or illnesses that existed before the service
member's active duty that were aggravated by service in the line of duty on
active duty.

A "covered veteran" is a veteran who is undergoing medical treatment,
recuperation, or therapy for a serious injury or illness and:

- served inthe Armed Forces (including a member of the
National Guard or Reserves);

- was discharged or released under conditions other than dishonorable;

- was discharged within the five-year period before the eligible
employee first takes FMLA military caregiver leave to care for him
or her.

For covered veterans, a "serious injury or illness" is an injury or illness that was
incurred by the covered veteran in the line of duty on active duty in the Armed
Forces or one that existed before the veteran's active duty and was aggravated
by service in the line of duty on active duty, and that is:

1. acontinuation of a serious injury or iliness that was incurred or
aggravated when the veteran was a member of the Armed Forces
and rendered the service member unable to perform the duties of
the service member's office, grade, rank, or rating; or

2. aphysical or mental condition for which the veteran has
received a U.S. Department of Veterans Affairs Service-
Related Disability Rating (VASRD) of 50 percent or greater,
and the rating is based at least in part on the condition for
which caregiver leave is needed; or

3. aphysical or mental condition that substantially impairs the
veteran's ability to work due to the condition, or would do so
absent treatment; or

4. aninjury that is the basis for the veteran's enroliment in the
Department of Veterans Affairs Program of Comprehensive
Assistance for Family Caregivers.

Any one of these definitions meets the FMLA's definition of a serious injury or
iliness for a covered veteran regardless of whether the injury orillness
manifested before or after the individual became a veteran.
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The FMLA has created several separate definitions of family members for
both categories of military family leave.

Son or daughter, for the purposes of qualifying exigency leave, means the
employee's biological, adopted, foster child, stepchild, legal ward, or a child
for whom the employee stood in loco parentis, who is on covered active duty
or call to covered active duty status, and who is of any age.

Son or daughter of a covered service member, for purposes of military
caregiver leave, is the service member's biological, adopted or foster child,
stepchild, legal ward, or a child for whom the service member stood in loco
parentis, and who is of any age. '
Parent of a covered service member, for purposes of military caregiver is a
covered service member's biological, adoptive, step or foster parent, or any
other individual who stood in loco parentis to the covered service member.

Next of kin of a covered service member, for purposes of military caregiver
leave is the nearest blood relative, other than the covered service member's
spouse, parent, son, or daughter, in the following order of priority: Blood
relatives who have been granted legal custody of the covered service member
by court decree or statutory provisions, brothers and sisters, grandparents,
aunts and uncles, and first cousins, unless the covered service member has
specifically designated in writing another blood relative as his/her nearest
blood relative for purposes of military caregiver leave under FMLA.

Eligibility Requirements: Any career or non-career employees who meet the
eligibility requirements may take FMLA leave if they meet the eligibility
requirements at the time the leave starts; that is, the employee must have been
employed by the Postal Service for at least 12 months (this time does not have to
be consecutive, but generally must have been worked within the past seven
years) and the employee must have completed at least 1,250 work hours during
the 12-month period immediately preceding the date the leave starts.

The 1,250 work hours includes overtime, but excludes any paid or unpaid
absence, except for absences due to military service. LWOP, including union
LWOP, does not count toward the 1,250 work hour eligibility requirement.
However, authorized steward time on the clock, during the course of the
employee’s regular schedule, is credited toward the required 1,250 hours for
FMLA eligibility. Union LWOP does not count toward the 1,250 workhour
eligibility requirement.

Source: Letter, A.J. Vegliante, Manager, Contract Administration, dated
December 12, 1995.

Question: Are MHAs eligible for FMLA protected leave?
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Answer: Yes, MHAs who meet eligibility requirements — employment with the
USPS for an accumulated total of 12 months over the past 7 years (including any
prior career or non-career service) and have worked a minimum of 1,250 hours
(including any prior career and non-career service) during the 12 month period
immediately preceding the date the leave begins — are eligible for FMLA
protected leave.

Military Service. The Postal Service will credit any period of military service as
follows:

e Each month served performing military service counts as a month actively
employed by the employer for the purpose of determining the 12 months
of employment requirement.

e The hours that would have been worked for the employer, based on the
employee’s work schedule prior to the military service, are added to any
hours actually worked during the previous 12-month period to determine if
the employee meets the 1,250 work hour requirement. The hours the
employee would have worked will be calculated in the same manner as
back pay calculation, found in Section 436 of the Employee and Labor
Relations Manual (ELM).

Calculating the 1,250 work hour eligibility - per condition, per leave year.

The employer defines the FMLA leave year. In the Postal Service, FMLA leave
is calculated on the basis of the postal leave year.

The 1,250 work hour eligibility test is applied only once, at the beginning of a
series of intermittent absences, if all absences are for the same FMLA-qualifying
condition during the same 12-month leave year. The employee remains eligible
throughout that leave year even if subsequent absences bring the employee
below the 1,250 work hour requirement.

If an employee has a different FMLA qualifying condition during the leave year,
the employee must meet the 1,250 work hour eligibility test at the
commencement of the leave for the second condition. If the employee does so,
he/she is eligible for FMLA protection of absences for both conditions for the
remainder of the leave year, or until the 12-week entitlement has been exhausted
(or 26-week entitlement in the case of military caregiver leave).

However, if the employee is unable to meet the 1,250 work hour requirement for
the second condition in the leave year, the employee is NOT entitled to FMLA
protection for the second condition, but remains entitled to FMLA protection for
the first condition for the remainder of the leave year or until the 12-week
entitlement has been exhausted. Therefore, it is possible for this employee to be
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eligible for FMLA protection of one qualifying condition, but not for the second
and different qualifying condition.

The 1,250 work hour eligibility requirement must be re-calculated at the
commencement of each subsequent and separate qualifying condition for which
the employee needs leave, in order to determine eligibility for each condition in
each leave year.

Source: Step 4 Grievance C98M-1C-C 99211556, dated October 2, 2001;
Memorandum from D.A. Tulino, Manager, Labor Relations Policies and
Programs, dated November 14, 2000.

The 1,250 work hour eligibility requirement is re-calculated upon the first absence
in the new leave year, related to the FMLA certified condition. However, this
does not necessarily mean that the employee is required to re-certify the
condition. The certification from the previous leave year remains valid for the
duration indicated by the health care provider, unless management requires a
new leave year certification in accordance with the provisions of the statute or
regulations.

Question: Are employees automatically required to provide certification for their
serious health conditions every year?

Answer: No. Employees are not automatically required to provide certification
every leave year for a serious health condition. However, if an employee’s need
for leave due to the employee’s own serious health condition, or the serious
health condition of the employee’s covered family member, lasts beyond a single
leave year, then the Postal Service may require the employee to provide a new
medical certification in conjunction with an absence in the new leave year. Such
new medical certifications are subject to the provisions for authentication and
clarification set forth in 29 CFR Section 825.307, including second and third
opinions.

Question: Are LWOP hours converted to paid hours as a result of a grievance
settlement or arbitration decision returning an employee to duty counted towards
the 1,250 hours eligibility criteria for the FMLA?

Answer: Yes. When an employee is awarded back pay accompanied by
equitable remedies (i.e., full back pay with seniority and benefits, or a “make
whole” remedy), the hours the employee would have worked if not for the action
that resulted in the back pay period are counted as work hours for the 1,250 work
hour eligibility requirement under the FMLA.

Source: Step 4 Grievance 198M-1I-C 00089905, dated August 15, 2002.
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Employee Rights: The Postal Service leave year begins with the first full pay
period in a calendar year and ends with the start of the next leave year. Up to 12
workweeks of annual leave, sick leave, LWOP, or a combination of these,
depending on the situation, may be used for FMLA-covered conditions. Eligible
employees who take FMLA protected leave for a covered service member who
has incurred a serious injury or illness are entitled to 26 workweeks of annual
leave, sick leave, LWOP or a combination of these, depending on the situation.
An employee may use LWOP in lieu of sick or annual leave when an employee
requests and is entitled to time off under ELM 515, Absences for Family Care or
Serious Health Problem of Employee (policies to comply with the Family and
Medical Leave Act). The leave may be taken in a single block of time, in
separate blocks, or intermittently depending on the condition and the medical
necessity for the leave. The FMLA requires employees to make a reasonable
effort to schedule foreseeable intermittent or reduced leave in a way that will not
unduly disrupt workplace operations. Employees are ordinarily expected to
consult with their employers prior to the scheduling of treatment in order to work
out a treatment schedule which best suits the needs of both the employer and
the employee.

The right to take leave under FMLA applies equally to male and female
employees. For example, a father, as well as a mother, may take FMLA for the
placement for adoption or foster care, or to care for a child during the 12 months
following the date of birth or placement.

On return from an FMLA absence, an employee is entitled to be returned to the
same position the employee held when leave commenced, or to an equivalent
position with equivalent benefits, pay, and other terms and conditions of
employment.

Employer Responsibilities. The employer is prohibited from interfering with,
restraining, or denying the exercise of any rights provided by the Act. Employers
cannot use the taking of FMLA leave as a negative factor in employment actions,
such as hiring, promotions, or disciplinary actions. Likewise, FMLA-covered
absences may not be used towards any disciplinary actions. Employees cannot
waive, nor may employers induce employees to waive, their rights under FMLA.

Employers must post and keep posted Wage and Hour Publication 1420, Your
Rights under the Family and Medical Leave Act of 1993. The employer is also
required to notify the employee within 5 business days of learning of the
employee’s need for leave, whether the employee is eligible for FMLA leave and
whether the absence is designated as FMLA leave, the type of leave charged
(annual, sick, LWOP), and/or any additional documentation the employee needs
to furnish. In the Postal Service, this notification requirement is met by providing
the employee a copy of the PS Form 3971.
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Under the federal statute and regulations, an employee may request or the
employer may require the substitution of paid leave for the 12 or 26 workweeks
(12 or 26 times the employee’s normal scheduled hours per week, up to 40
hours) of unpaid absence per year in accordance with normal leave policies and
bargaining unit agreements. However, under Postal Service policy, an employee
may use LWOP for an FMLA-covered absence.

Employee Responsibilities. The following are the employee’s responsibilities
when a request for FMLA leave is submitted:

e When the need for leave is foreseeable (e.g., pregnancy) notify
management of the need for leave and provide appropriate supporting
documentation at least 30 days before the absence is to begin. If the
need for leave is foreseeable but the employee does not learn of the need
for leave 30 days beforehand, notify management as soon as practicable,
generally the same day the employee learns of the need for leave or the
next business day.

o When the need for leave is not foreseeable, an employee must comply
with the employer’s usual and customary notice and procedural
requirements for requesting leave, absent unusual circumstances.
Employees should notify management as soon as practicable. Leave
requests should be submitted via PS Form 3971, Request for or
Notification of Absence.

e Provide the documentation required for FMLA-covered absences within a
reasonable period of time; i.e., 15 days from the time the employer
requests documentation.

e For medical emergencies, the employee or his spokesperson may give
oral notice of the need for leave, or notice may be given by phone,
telegraph, fax, or other means.

Question: Is it mandatory for an employee to provide FMLA documentation
within 15 days of the receipt of the request?

Answer: Yes, unless it is not practicable under the particular facts and
circumstances.

Source: Attachment to Pre-arbitration Settlement Q00M-6Q-C 05099748 and
QO06M-6Q-C 11100872, dated February 10, 2014.

Although an employee is only required by FMLA to give oral notice of the need
for leave, FMLA allows the Postal Service to require employees to comply with its
usual and customary notice requirements for leave, i.e., PS Form 3971, Request
for or Notification of Absence. However, if an employee fails to give written

Version 6 — March 2024 Article 10 Page 37



USPS — NPMHU Contract Interpretation Manual

notice, the Postal Service may not deny or delay leave if an employee gives
timely verbal or other notice, but may take appropriate disciplinary action if the
employee refuses to complete a PS Form 3971, Request for or Notification of
Absence, upon his or her return.

In answer to whether management can require “supporting documentation” for an
absence of three days or less in order for an employee’s absence to be protected
under the FMLA, the parties agreed that:

The Postal Service may require an employee’s leave to be supported by
an FMLA medical certification, unless waived by management, in order for
the absence to be protected. When an employee uses leave due to a
condition already supported by an FMLA certification, the employee is not
required to provide another certification in order for the absence to be
FMLA protected.

We further agree that the documentation requirements for leave for an
absence of three days or less are found in Section 513.361 of the
Employee and Labor Relations Manual which states in pertinent part that:

For periods of absence of 3 days or less, supervisors may accept
the employee’s statement explaining the absence. Medical
documentation or other acceptable evidence of incapacity for work
or need to care for a family member is required only when the
employee is on restricted sick leave (see 513.39) or when the
supervisor deems documentation desirable for the protection of the
interests of the Postal Service.

Source: Pre-arbitration Settlement Q98N-4Q-C 01090839, dated February 19,
2003.

Return to work after an FMLA absence: The current USPS policy is set forth
in ELM Section 865.

Ordinarily, an employee may submit a simple statement from his or her health
care provider substantiating the employee’s ability to return to work. However,
where the employee has been on FMLA leave due to his or her own medical
condition, the USPS may require the employee to submit a detailed medical
clearance where management has a reasonable belief, based on reliable and
objective evidence, that the employee may not be able to perform the essential
functions of his/her position, or the employee may pose a direct threat to the
health or safety of him/herself or others due to that medical condition. The
reasonableness of the Service in delaying an employee’s return beyond his/her
scheduled tour of duty or the date stated in the medical documentation shall be a
proper subject for the grievance procedure on a case-by-case basis.
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In making the decision whether to require documentation in order to clear the
employee’s return to work, management must consider the essential functions of
the employee's job, the nature of the medical condition or procedure involved,
and any other reliable and objective information in order to make an
individualized assessment whether there is a reason to require the return-to-work
documentation.

When management is considering requesting return-to-work documentation,
management should also seek guidance from the occupational health nurse
administrator, occupational health nurse, and/or Postal Service physician
regarding the return-to-work decision. After consideration of the medical
information, the employee’s working conditions, and any other pertinent
information, management is to make the decision to clear the employee’s return.
Medical personnel consult with management but do not have authority to clear
the employee to return to duty.

In cases of occupational illness or injury, the employee will be returned to work
upon certification from the treating physician, and the medical report will be
reviewed by a Postal Service physician as soon as possible thereafter.

Sources: ELM Section 865.1; MOU Re Return to Duty; Pre-arbitration
Settlement QO0M-6Q-C 05099748 and Q06M-6Q-C 11100872, dated February
10, 2014.

FMLA Designation. When an employee requests leave, the employee may, but
need not, ask for the absence to be covered by FMLA. Rather, it is the
supervisor's responsibility to recognize when leave may qualify as leave
protected by the FMLA. In those cases, the manager or supervisor should
designate the leave as FMLA pending. The employee will receive further
information from the Postal Service Human Resources Shared Services Center
(HRSSC) concerning his or her eligibility, rights and responsibilities; whether
additional documentation is required in order to designate the leave as FMLA;
and whether the absence is covered under the FMLA.

The above is a simplified overview of the FMLA and there is no intent to change
any Department of Labor rules or regulations or Postal Service policies.

Question: Are the provisions of ELM Section 515 enforceable through the
grievance-arbitration procedure?

Answer: Yes.

Source: Pre-arbitration Settlement FOON-4F-D 95043198, dated February 26,
1997.
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Question: Should managers retain records containing medical records including
a prognosis or diagnosis that might be generated under the procedures under the
FMLA?

Answer: Management may maintain WH 380 or other certifications from health
care providers that do not contain restricted medical information. Documents
containing diagnosis or prognosis must be returned to the employee, destroyed,
or, in accordance with the notice in the June, 2000 Federal Register, maintained
separately in a locked file cabinet by the FMLA coordinator in accordance with
the Postal Service’s Privacy Act System of Records, USPS 170.020.

Source: Letters from A.J. Vegliante, Manager, Contract Administration
(APWU/NPMHU), dated September 12, 1996 and D.A. Tulino, Manager, Labor
Relations Policies and Programs, dated June 6, 2000.

Question: What forms should be used to request or support FMLA leave?

Answer: Documentation to substantiate leave under the FMLA is acceptable in
any format including a form created by the union, as long as it provides the
information as required by the FMLA.

Source: National Arbitration Award Q06C-4Q-C 11001666 & Q06C-4Q-C
11008239, Arbitrator S. Das, dated April 18, 2012.

A series of jointly-agreed to questions and answers interpreting the Family and
Medical Leave Act can be found at the end of this article.

RMD/eRMS: In a Pre-arbitration settlement concerning the issue of whether the
Resource Management Database (RMD) or its web-based counterpart, the
enterprise Resource Management System (eRMS), violates the National
Agreement, the parties agreed as follows:

The eRMS will be the web-based version of RMD, located on the Postal
Service intranet. The eRMS will have the same functional characteristics
as RMD.

The RMD/eRMS is a computer program. It does not constitute a new rule,
regulation or policy, nor does it change or modify existing leave and
attendance rules and regulations. Local policies, developed pursuant to
these programs, shall not be implemented if they are in conflict with the
National Agreement or with applicable manuals and handbooks.

When requested in accordance with Articles 17.3 and 31.3, relevant
RMD/eRMS records will be provided to the Union representative.
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The RMD/eRMS was developed to automate leave management, provide
a centralized database for leave related data and ensure compliance with
various leave rules and regulations, including the FMLA, Sick Leave for
Dependent Care Memorandum of Understanding and the Americans with
Disabilities Act. The RMD/eRMS records may be used by both parties to
support/dispute contentions raised in attendance-related actions.

When requested, the locally set business rule, which triggers a
supervisor’s review of an employee’s leave record, will be shared with the
NPMHU Local President or his/her designee.

It remains management’s responsibility to consider only those elements of
past record in disciplinary actions that comply with Article 16.10 of the
National Agreement. The RMD/eRMS may track all current discipline;
however, it must reflect the final settlement/decision reached in the Article
15 Grievance-Arbitration Procedure.

An employee’s written request to have discipline removed from their
record, pursuant to Article 16.10 of the National Agreement, shall also
serve as the request to remove the record of discipline from RMD/eRMS.

Supervisor notes of discussions pursuant to Article 16.2 are not to be
entered in the “supervisor’s notes” section of RMD/eRMS.

RMD/eRMS users must comply with the Privacy Act, as well as
handbooks, manuals and published regulations relating to leave and
attendance.

RMD/eRMS security meets or exceeds security requirements mandated
by AS-818.

It is understood that no function performed by RMD/eRMS now or in the
future may violate the NPMHU National Agreement.

Source: Step 4 Grievance Q98M-4Q-C 01113690, dated January 23, 2003.

In a 2005 arbitration award, National Arbitrator Das has dealt with three issues
related to the FMLA:

1. Arbitrator Das ruled that, in applying ELM Section 513.332 in the
context of the RMD process, Attendance Control Supervisors may ask questions
in the RMD/eRMS process that are necessary to make FMLA determinations and
to determine whether the absence is due to an on-the-job injury or for a condition
that requires return-to-work procedures; Das also ruled, however, that the Postal
Service may not otherwise require employees to describe the nature of their
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illness/injury. The Findings set forth in this Das Award should be reviewed for
more details concerning these issues.

2. Noting that the Employer was permitted to require that a third medical
opinion be obtained by the employee in cases where there was a difference
between the original and second medical opinions, Arbitrator Das determined
that the Postal Service had to rescind a process that required the employee to
provide notification within a set time period that he/she did not accept the second
medical opinion and wanted a third opinion; under this rejected process, if no
such notification was provided, the second medical opinion would have been
binding on the employee.

3. Finally, dealing with circumstances where the employee is absent for
more than three days for a condition previously certified as a serious health
condition requiring intermittent leave, Arbitrator Das ruled that the Postal Service
was permitted to require compliance with ELM 513.362 (requiring “medical
documentation or other acceptable evidence of incapacity for work”) if an
employee seeks to substitute paid sick leave (or annual leave in lieu of sick
leave) for unpaid FMLA leave.

Source: National Arbitration Award Q00C-4Q-C 03126482, Arbitrator S. Das,
dated January 28, 2005.

Arbitrators have the authority to interpret and apply statutory law, including the
Family and Medical Leave Act, when necessary to their decision in a pending
grievance.

Source: Step 4 Grievance C06M-1C-C 10158799, dated February 12, 2013
(citing National Arbitration Award Q98N-4Q-C 01090839, Arbitrator D. Nolan,
dated April 28, 2002).

MEMORANDUM OF UNDERSTANDING

ANNUAL LEAVE CARRY-OVER

The parties agree that, as soon as practicable after the signing of the 1990
National Agreement, the applicable handbooks and manuals will be modified to
provide revised regulations for annual leave carryover as follows:
(a) Regular work force employees covered by this agreement may carry

over 440 hours of accumulated annual leave beginning with leave
carried over from leave year 1991 to leave year 1992.
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(b) Employees who fall under the provisions of Public Law 83-102 and who
have maintained a carryover of more than 440 hours cannot increase
their present ceiling.

(c) The parties agree that ELM 512.73d shall be changed to reflect that an
employee covered by the NPMHU National Agreement is not paid for
annual leave in excess of 55 days. In all other respects, the ELM
provisions for payment of accumulated leave are not changed because
of this Memorandum.

MEMORANDUM OF UNDERSTANDING
ANNUAL LEAVE EXCHANGE OPTION

The parties agree that mail handler career employees will be allowed to sell back
a maximum of forty (40) hours of annual leave prior to the beginning of the leave
year provided the following two criteria are met:

1) The employee must be at the maximum leave carry over ceiling at the
start of the leave year, and

2) The employee must have used fewer than 75 sick leave hours in the leave
year immediately preceding the year for which the leave is being
exchanged.

This MOU and the Annual Leave Exchange Option shall apply to part-time
flexible employees effective upon ratification of the National Agreement.

This Memorandum of Understanding expires September 20, 2025.

MEMORANDUM OF UNDERSTANDING
LEAVE SHARING

The Postal Service will continue a Leave Sharing Program during the term of the
2022 National Agreement under which career postal employees are able to
donate annual leave from their earned annual leave account to another career
postal employee. Single donations must be of 8 or more whole hours and may
not exceed half of the amount of annual leave earned each year based on the
leave earnings category of the donor at the time of donation. Sick Leave,
unearned annual leave, and annual leave hours subject to forfeiture (leave in
excess of the maximum carryover which the employee would not be permitted to
use before the end of the leave year), may not be donated, and employees may
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not donate leave to their immediate supervisors. To be eligible to receive
donated leave, a career employee (a) must be incapacitated for available postal
duties due to serious personal health conditions including pregnancy or must
need leave to care for a child born to or placed for adoption with the employee
within the twelve months prior to taking leave and (b) must be known or expected
to miss at least 40 more hours from work than his or her own annual leave and/or
sick leave balance(s), as applicable, will cover, and (c) must have his or her
absence approved pursuant to standard attendance policies. Donated leave may
be used to cover the 40 hours of LWOP required to be eligible for leave sharing.

For purpose other than pay and legally required payroll deductions, employees
using donated leave will be subject to regulations applicable to employees in
LWOP status and will not earn any type of leave while using donated leave.

Donated leave may be carried over from one leave year to the next without
limitation. Donated leave not actually used remains in the recipient’s account
(i.e. is not restored to donors). Such residual donated leave at any time may be
applied against negative leave balances caused by a medical exigency. At
separation, any remaining donated leave balance will be paid in a lump sum.

(The preceding MOU, Leave Sharing, shall apply to Mail Handler Assistant
employees.)

Question: What is the Leave Sharing Program?

Answer: The Leave Sharing Program was first established under the 1990
National Agreement in order to permit a career postal employee to donate annual
leave from his/her earned annual leave account to another career postal
employee. The employees also must meet the eligibility criteria set forth in the
above MOU. The 2006 National Agreement eliminated the prior restriction that
donations could only be made to employees who were family members or who
worked within the same geographic area served by a postal district.

When agreeing to this change in the Leave Sharing Program, the parties also
agreed to a letter stating as follows:

During negotiations over the terms of the 2006 National Agreement
between the National Postal Mail Handlers Union and the U.S.
Postal Service, the parties reached the following understanding
with regard to the changes made to the Leave Sharing
Memorandum of Understanding.

The parties agree that the change to the first paragraph of this
Memorandum of Understanding, deleting the geographic restriction
on the Leave Sharing Program, is not intended to add the
administrative burden of additional postings outside of the
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jurisdictional boundaries of the district to the Leave Sharing
Program Coordinator.

While new language in the Leave Sharing MOU eliminated prior geographic
limitations on donations, management is not required to advertise requests for
leave donation beyond the geographic area served by the district in which the
employee requesting the donation works.

Question: Does the MOU on Leave Sharing apply to MHAs?
Answer: Yes.
MEMORANDUM OF UNDERSTANDING
LWORP IN LIEU OF SL/AL

It is hereby agreed by the U.S. Postal Service and the National Postal Mail
Handlers Union that:

1. As provided for in the Employee and Labor Relations Manual (ELM) Exhibit
514.4(d), an employee need not exhaust annual leave and/or sick leave
before requesting leave without pay.

2. As specified in ELM 513.61, if sick leave is approved, but the employee does
not have sufficient sick leave to cover the absence, the difference is charged
to annual leave or to LWOP at the employee’s option.

3. Employees may use LWORP in lieu of sick or annual leave when an employee
requests and is entitled to time off under ELM 515, Absences for Family Care
or Serious Health Problem of Employees (policies to comply with the Family
and Medical Leave Act)

4. In accordance with Article 10, Section 6, when an employee’s absence is
approved in accordance with normal leave approval procedures, the
employee may utilize annual and sick leave in conjunction with leave without
pay. We further agree that this would include an employee who wishes to
continue eligibility for health and life insurance benefits, and/or those
protections for which the employee may be eligible under Article 6 of the
National Agreement.

(The preceding MOU, LWORP in Lieu of SL/AL, shall apply to Mail Handler
Assistant employees.)

Question: May an employee who is on extended absence and who wishes to
continue eligibility for health and life insurance benefits and protections under
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Article 6 use sick leave and/or annual leave in conjunction with LWOP prior to
exhausting his/her leave balance?

Answer: An employee who is on extended absence may use annual and/or sick
leave in conjunction with LWOP prior to exhausting his/her leave balances,
subject to approval of the leave in accordance with normal procedures.

However, management is not obligated to approve such leave for the last hour of
an employee’s scheduled workday prior to and/or the first hour of an employee’s
scheduled workday after a holiday.

Source: Step 4 Grievance H7C-NA-C 9, dated May 4, 1988.

Question: Should use of this MOU result in increased leave usage?

Answer: It is not the intent of this MOU to increase leave usage (i.e., approved
time off.) Moreover, it is not the intent that every or all instances of approved
leave be changed to LWOP, thus allowing an employee to accumulate a leave
balance that would create a “use or lose” situation.

Source: MOU dated August 1, 1991.

Question: Does the MOU on LWORP in Lieu of SL/AL apply to MHAs?

Answer: Yes.

MEMORANDUM OF UNDERSTANDING
SICK LEAVE FOR DEPENDENT CARE

During the term of the 2022 National Agreement, sick leave may be used by an
employee to give care or otherwise attend to a family member having an illness,
injury or other condition which, if an employee had such condition, would justify
the use of sick leave by the employee. Family members shall include son or
daughter, parent and spouse as defined in ELM Section 515.2. Up to 80 hours of
sick leave may be used for dependent care in any leave year. Approval of sick
leave for dependent care will be subject to normal procedures for leave approval.

MEMORANDUM OF UNDERSTANDING
PART-TIME FLEXIBLE COURT LEAVE
1. Effective September 26, 1987, part-time flexible employees who have

completed their probationary period shall be eligible for court leave as defined
in Employee and Labor Relations Manual Part 516.1 and 516.31.
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2.

4.

A part-time flexible employee will be eligible for court leave if the employee
would otherwise have been in a work status or annual leave status. If there is
a question concerning that status, the part-time flexible employee will be
eligible if the employee was in work status or annual leave status on any day
during the pay period immediately preceding the period of court leave.

If eligibility is established is established under paragraph 2, the specific
amount of court leave for an eligible part-time flexible employee shall be
determined on a daily basis as set forth below:

a. If previously scheduled, the number of straight time hours the Employer
scheduled the part-time flexible employee to work;

b. If not previously scheduled, the number of hours the part-time flexible
employee worked on the same service day during the service week
immediately preceding the period of court leave.

c. If not previously scheduled and if no work was performed on the same day
in the service week immediately preceding the period of court leave, the
guarantee as provided in Article 8, Section 8, of the National Agreement,
provided the part-time flexible would otherwise have been requested or
scheduled to work on the day for which court leave is requested.

The amount of court leave for part-time flexible employees shall not exceed 8
hours in a service day or 40 hours in a service week.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL POSTAL MAIL HANDLERS UNION

Re: Bereavement Leave

NPMHU represented employees may use a total of up to three workdays of
annual leave, sick leave or leave without pay, to make arrangements
necessitated by the death of a family member or attend the funeral of a family
member. Authorization of leave beyond three workdays is subject to the
conditions and requirements of Article 10 of the National Agreement, Subsection
510 of the Employee and Labor Relations Manual and the applicable local
memorandum of understanding provisions.
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Definition of Family Member. “Family member” is defined as a:

(a) Son or daughter — a biological or adopted child, stepchild, daughter-in-law
or son-in-law;

(b) Spouse;

(c) Parent- mother, father, mother-in-law, or father-in-law;

(d) Sibling — brother, sister, brother-in-law or sister-in-law; or

(e) Grandchild.

(f) Grandparent
The in-laws referenced in this MOU applies to children, including adopted
children, stepchildren, and spouses thereof; spouse and parents thereof;

and brothers and sisters and spouses thereof.

Use of Sick Leave. The use of sick leave for bereavement purposes will be
charged to sick leave for dependent care.

Documentation. Documentation evidencing the death of the employee’s family
member is required only when the supervisor deems documentation desirable for
the protection of the interest of the Postal Service.

(The preceding MOU, Bereavement Leave, shall apply to Mail Handler Assistant
employees.)

Mail handlers may use up to three days of annual leave, sick leave or LWOP to
make arrangements necessitated by the death of, or to attend the funeral of, a
family member, as defined in the MOU. If sick leave is used, it is charged as
Sick Leave for Dependent Care and counts against the 80 hours an employee
may use during the leave year. Approval of leave requests beyond three days
follows normal leave approval procedures. Documentation evidencing the death
of the employee’s family member can be required only when the supervisor
deems it desirable for protection of Postal Service interests.

Question: How does the MOU on Bereavement Leave apply to MHAs?

Answer: MHAs do not earn sick leave and therefore may only request annual
leave or leave without pay (LWOP) for bereavement purposes.
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE UNITED STATES POSTAL SERVICE
AND
NATIONAL POSTAL MAIL HANDLERS UNION

Re: Administrative Leave for Bone Marrow, Stem Cell, Blood Platelet, and Organ
Donations

The parties agree that the maximum administrative leave that can be granted per
leave year to cover qualification and donation is limited to the following:

a) A full-time employee or part-time regular career employee is limited to:

(1) for bone marrow, up to 56 hours;

(2) for stem cells, up to 56 hours;

(3) for blood platelets, up to 56 hours; and
(4) for organs, up to 240 hours.

b) A part-time flexible employee or a Mail Handler Assistant employee may be
granted leave up to the limits of 7 days for bone marrow, stem cells, or blood
platelets, and up to the limit of 30 days for organs. The amount of leave that
may be granted will be based on the employee’s average daily work hours in
the preceding 26 weeks, but not to exceed 8 hours per day.

(The preceding MOU, Administrative Leave for Bone Marrow, Stem Cell, Blood
Platelet, and Organ Donations, shall apply to Mail Handler Assistant employees.)

The amount of administrative leave that a mail handler may be granted to qualify
for and donate the designated items is adjusted, as reflected in the MOU. The
maximum leave amounts are stated in hours, rather than days.

Whether full-time regular mail handler employees have the right to receive
administrative leave in minimum 8-hour increments for donating blood platelets
was decided at the National level by Arbitrator Shyam Das.

The provisions in ELM Section 519.42 and the MOU on Administrative
Leave for Bone Marrow, Stem Cell, Blood Platelet, and Organ Donations
does not grant employees the right to a minimum 8 hours of administrative
leave for such donations.

Source: National Arbitration Award BO6M-1B-C 11135186, Arbitrator S. Das,
dated September 26, 2014.

Question: Are MHAs entitled to administrative leave for bone marrow, stem cell,
blood platelet, and organ donations?
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Answer: Yes.

MEMORANDUM OF UNDERSTANDING
RETURN TO DUTY

The parties affirm their understanding concerning the review of medical
certificates submitted by employees who return to duty following extended
absences due to illness.

We mutually agree to the following:

1. To avoid undue delay in returning an employee to duty, the on-duty
medical officer, contract physician, or nurse should review and make a
decision based upon the presented medical information the same day it
is submitted.

Normally, the employee will be returned to work on his/her next
scheduled tour of duty or the date stated in the medical documentation,
provided that adequate medical documentation is submitted within
sufficient time for review and that a decision is made to return the
employee to duty.

2. The reasonableness of the Service in delaying an employee’s return
beyond his/her next scheduled tour of duty or the date stated in the
medical documentation shall be a proper subject for the grievance
procedure on a case-by-case basis.

This MOU provides guidelines for review of medical certification to assist in
prompt return to duty of an employee who has been on extended absences due
to iliness, when it is determined that the employee will be returned to duty.

The parties at the National Level signed a February 10, 2014 pre-arbitration
settlement stating as follows:

“The current ELM 865 language does not negate management’s
obligation under the MOU on Return to Duty when returning an
employee to duty after an absence for medical reasons.

“The reasonableness of the Service in delaying an employee’s
return beyond his/her next scheduled tour of duty or the date stated
in the medical documentation shall be a proper subject for the
grievance procedure on a case-by-case basis.”
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Source: Pre-arbitration Settlement Q00M-6Q-C 05099748 and Q06M-6Q-C
11100872, dated February 10, 2014.

In a recent National Arbitration Award, Arbitrator Shyam Das rejected the Postal
Service’s attempt to mandate the use of certain forms issued by the U.S.
Department of Labor when an employee requests FMLA leave. His decision
stated as follows:

Significantly, there has been no change in the FMLA or the related
DOL regulations that would necessitate mandatory use of the WH-
380. On the contrary, under current DOL regulations, use of the
WH-380 by an employer is optional. Because unilaterally changing
ELM 510 to mandate use of previously optional WH-380 forms
violated Article 10.2.A of the National Agreement and the [CIM],
there is no need here to decide whether the Postal Service's action
in requiring use of the WH-380 also violated the FMLA, as the
Union contends. Accordingly, the Postal Service is directed to
cease and desist from requiring employees to submit FMLA
medical certifications using only the WH-380 forms.

Source: National Arbitration Award Q06C-4Q-C 11001666 & Q06C-4Q-C
11008239, Arbitrator S. Das, dated April 18, 2012.

The NPMHU and the Postal Service have agreed upon the following series of
questions and answers to help interpret the Family and Medical Leave Act:

Question: What is the Family and Medical Leave Act of 19937

Answer: In general, the Act entitles eligible employees to be absent for up to 12
workweeks per year for the birth or adoption of a child; to care for a spouse, son,
daughter, or parent with a serious health condition; or when unable to work
because of a serious health condition without loss of their job or health benefits.
The FMLA does not provide more annual or sick leave than that which is already
provided to Postal Service employees.

Source: 29 CFR Section 825.100.

Question: Which employees are eligible?

Answer: Employees who have been employed by the Postal Service for at least
one year and who have worked at least 1,250 hours during the previous 12

months are eligible.

Sources: 29 CFR Section 825.110; ELM 444 .22.
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Question: Do COP, OWCP, military leave and court leave count toward
eligibility requirements under the FMLA?

Answer: COP, OWCP, court leave, and absences for military service count
toward the 12-month eligibility requirement. However, except as provided
hereafter for military leave, none of the times mentioned count toward the 1,250
hours worked eligibility requirement. The hours that would have been worked for
the employer, based on the employee’s work schedule prior to the military
service, are added to any hours actually worked during the previous 12-month
period to determine if the employee meets the 1,250 work hour requirement.

Sources: 29 CFR Section 825.110, ELM 444.22 and Letter from D.A. Tulino,
Manager, Labor Relations Policies and Programs, dated September 25, 2002.

Question: If both spouses work for the Postal Service, does the USPS let both
take up to 12 workweeks each of protected absences under FMLA each leave
year?

Answer: Yes.

Source: ELM 515.4

Question: Can an employee who is separated or divorced take a protected
absence under the FMLA to care for a spouse or ex-spouse with a serious health

condition?

Answer: For an employee to take such leave, the couple must be legally
married.

Source: 29 CFR Section 825.113

Question: My mother-in-law who lives with me is ill and requires my care. Does
management have to approve my leave as a covered condition?

Answer: No, the FMLA only provides protected absences for covered conditions
of a spouse, parent, son or daughter. Leave taken to care for anyone else would
require approval under normal leave policies.

Source: 29 CFR Section 825.112

Question: My knee problem was diagnosed during an appointment with a health
care provider. He ordered three months of physical therapy treatments. Are the

visits and the treatments protected by the FMLA?

Answer: Yes, where properly documented as a serious health condition, the
absence would qualify for FMLA protection since it involves a continuing
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treatment under the supervision of a health care provider. The health care
provider is stating that lack of treatment would likely result in a period of
incapacity of more than three days. Employees needing intermittent FMLA leave
or leave on a reduced leave schedule must attempt to schedule their leave so as
not to disrupt the employer's operations.

Sources: 29 CFR Section 825.114(a)(2)(v); 29 CFR Section 825.117

Question: My wife's doctor said she needs almost total bed rest for the last two
months of her pregnancy, and | need to stay home to care for our other children.
Is this condition covered under the FMLA?

Answer: FMLA does not cover babysitting for the other children. However,
where properly documented that the husband is needed to care for her, the wife's
serious health condition would entitle the husband to a FMLA protected absence.

Source: 29 CFR Section 825.116

Question: If | use a midwife for both my prenatal care and the delivery of my
child, would my pregnancy still be a condition covered under the FMLA?

Answer: Yes, pregnancy is a covered condition under the FMLA. Midwives are
considered health care providers if they are authorized to practice under State
law and are performing within the scope of their practice as defined under State
law.

Sources: 29 CFR Section 825.118(b)(2); 29 CFR Section 825.118(c)
Question: An employee had a baby and took 6 weeks of leave during a period
when she was not eligible under the FMLA. Now she is eligible, and the baby is
still less than a year old. Can she now take the 12 workweeks of protected
absences under the FMLA?

Answer: Yes, only the time taken when eligible under the FMLA counts toward
the 12 workweeks.

Source: 29 CFR Section 825.112

Question: Is an employee entitled to 12 workweeks of protected absences
under the FMLA for placement or care of an adopted or foster child?

Answer: Yes, provided they have not used any of their 12 week entitlement
during the leave year for another FMLA covered condition.
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Sources: 29 CFR Section 825.112; 29 CFR Section 825.200; 29 CFR Section
825.201

Question: | took a week of protected leave under the FMLA to care for my baby
who was born 2 months ago. Now | want to take the week of July 4th off to be
with my baby. Since caring for my newborn is a condition covered under the
FMLA, does my supervisor have to let me off for the week of July 4th?

Answer: Not necessarily. You are requesting time off for the birth and care of a
child on an intermittent basis. Therefore, your request for the week of July 4th is
subject to your supervisor's approval in accordance with current leave polices.

Source: 29 CFR Section 825.203

Question: May an employee take protected leave under the FMLA to look for
child care?

Answer: No, unless the employee is otherwise covered by military caregiver
rules. Of course, a supervisor may approve regular annual leave for such a
purpose.

Source: 29 CFR Section 825.112

Question: An employee has a recurrent degenerative knee condition that
qualifies as a serious health condition. The certification indicates his condition
may "flare" up 1 to 2 days per month and render him incapacitated for duty.
Consequently, the employee requests covered absences under the FMLA with
little or no advance notice. Does this meet the criteria or intent of the intermittent
leave entitlement under the FMLA?

Answer: Intermittent absences due to a chronic condition which incapacitates
an employee are covered by the FMLA.

Sources: 29 CFR Section 825.114; 29 CFR Section 825.117; 29 CFR Section
825.203; 29 CFR Section 825.204

Question: Is treatment for substance abuse covered under the FMLA?
Answer: Yes, if certified by the health care provider as a serious health
condition. Absence because of the employee's use of the substance, rather than
for treatment, does not qualify as a covered condition under the FMLA.

Sources: 29 CFR Section 825.114(d); 29 CFR Section 825.112(g)

Question: Can the flu be considered a serious health condition under the
FMLA?
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Answer: Yes, if it complies with the definition of a serious health condition under
the FMLA.

Source: 29 CFR Section 825.114(c)
Question: If my child is sick, can | now take sick leave to care for him?

Answer: Yes, under the National Agreement-Memorandum of Understanding on
Sick Leave for Dependent Care, employees may use up to 80 hours of their
earned sick leave to care for a spouse, parent, son or daughter. Sick leave for
Dependent Care is only protected under the FMLA when the iliness qualifies as a
serious health condition under the FMLA.

Sources: Memorandum of Understanding Re Sick Leave for Dependent Care;
ELM 515.2

Question: How do | apply for leave under the FMLA?

Answer: Submit a form PS 3971, Request for or Notification of Absence, with
the supporting documentation. Leave under the FMLA is not a separate category
or type of leave. You may request annual leave, sick leave or LWOP for your
absence under the FMLA. Just as in the past, in an emergency situation a phone
call, telegram, etc. will suffice until it is possible for you to submit the necessary
paperwork.

Sources: 29 CFR Section 825.302; 29 CFR Section 825.303; ELM 510

Question: Do | have to mention the Family Medical Leave Act when | request
time off for a covered condition?

Answer: No. However, an employee must explain the reasons for the absence
and give enough information to allow the employer to determine that the leave
qualifies for FMLA protection. If the employee fails to explain the reasons, the
leave may not be protected under the FMLA.

Sources: 29 CFR Section 825.208; 29 CFR Section 825.302; 29 CFR Section
825.303

Question: Do | have to use all of my annual leave balance before | can take
LWOP for a condition covered under the FMLA?

Answer: No, you need not exhaust annual leave and/or sick leave before
requesting leave without pay. The use of leave, paid or unpaid, is subject to
management's approval consistent with the handbooks, manuals, the National
Agreement and the FMLA.
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Source: 29 CFR Section 825.207

Question: Can | take more than 12 workweeks of leave during a postal leave
year?

Answer: Twelve workweeks is the maximum amount of protected leave which
must be granted for the covered conditions under the FMLA. After being off for
the workweeks described, an employee may request leave under current leave
policies, but that time would not be protected under the FMLA. Approval for such
non-FMLA leave will be subject to the terms and conditions of current policies.

Sources: 29 CFR Section 825.200; ELM 510

Question: Do the 12 workweeks of FMLA protected leave have to be
continuous?

Answer: No, the leave may be taken intermittently or on a reduced schedule
basis as long as taking it in that manner is medically necessary. When leave is
taken because of the birth or placement of a child for adoption or foster care, an
employee may take leave intermittently or on a reduced leave schedule only if
the supervisor agrees.

Sources: 29 CFR Section 825.203; 29 CFR Section 825.204

Question: How will | know if the requested leave counts as part of the 12
workweek entitlement under the Family and Medical Leave Act?

Answer: The supervisor should provide you a copy of the Form 3971. If the
leave is approved as one of the covered conditions, the approving official will
check the "Approved, FMLA" block on the Form 3971.

Sources: 29 CFR Section 825.301; ELM 515

Question: If the employee does not request FMLA protection for an absence
that meets the definition of a covered condition under the FMLA, must the
supervisor designate the absence as FMLA protected leave?

Answer: Yes, if the employee provides sufficient information for the supervisor
to be able to designate it as FMLA protected leave.

Source: 29 CFR Section 825.208
Question: If an employee is absent on sick leave and, while absent is

diagnosed as having a serious health condition, will his entire absence be
protected under the FMLA?
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Answer: Yes, if the employee provides the supervisor with the necessary
information about the serious health condition within two days of returning to
work.

Source: 29 CFR Section 825.208(d), (e)

Question: Is the employer's approval required for an employee to use
intermittent leave or work a reduced schedule if the employee, spouse, child or
parent has a serious health condition?

Answer: The absence must be allowed provided proper medical certification
and notice is provided. However, in foreseeable cases, the employee must
attempt to schedule the absences so as not to disrupt the employer's operation.
The employee may be assigned to an alternative position with equivalent pay
and benefits that better accommodates the intermittent or reduced leave
schedule, in accordance with National Agreement.

Sources: 29 CFR Section 825.203; 29 CFR Section 825.204

Question: If an employee requests leave for a condition covered under the
FMLA, what information should the supervisor provide to the employee?

Answer: A supervisor should provide the following information:
Whether the employee is eligible or when the employee will be eligible.
Whether the leave will be designated as FMLA protected.
A copy of PS Form 3971 stating the type of leave and whether the
approval is pending documentation.

Source: 29 CFR Section 825.301
Question: What certification is required for employees requesting leave
protected under the FMLA because of the birth or placement of a son or

daughter, and in order to care for such son or daughter after birth or placement?

Answer: That the employee is the parent and the date of birth or placement of
this son or daughter. No medical certification is required.

Source: 29 CFR Section 825.113(d)

Question: s recertification required for each absence when a health care
provider has certified that the employee is receiving continuing treatment?

Answer: Excluding pregnancy, chronic conditions, and permanent/long-term

conditions, recertification is not required for the duration of treatment or period of
incapacity specified by the health care provider, unless:
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-- the employee requests an extension of leave

-- circumstances have changed significantly from the original request

-- the employer receives information that casts doubt upon the continuing
validity of the certification

-- the absence is for a different condition or reason

Source: 29 CFR Section 825.308

Question: What can an employer do if he or she questions the adequacy of
medical certification that includes all the required information?

Answer: With the employee's permission, a health care provider representing
the Postal Service may contact the employee's health care provider to clarify the
medical certification. Also, the Postal Service may require the employee to
obtain a second opinion at the employer's expense.

Source: 29 CFR 825.307

Question: |s advance notice required for employees' use of protected leave
under FMLA?

Answer: An employee must provide the Postal Service at least 30 days
advance notice if the need for the leave is foreseeable. When the need for leave
is not foreseeable, an employee should give notice to the Postal Service as soon
as practicable by telephone, fax or other electronic means.

Sources: 29 CFR Section 825.302; 29 CFR Section 825.303

Question: Can a supervisor have a blanket policy that requires recertification
every 30 days for all employees requesting FMLA protection for absences related
to pregnancy, chronic conditions, and permanent/long-term conditions?

Answer: No. On a case by case basis, the supervisor may require
recertification of such conditions on a reasonable basis, but not more often than
every 30 days and only in connection with an absence related to the condition.
The supervisor may require recertification in less than 30 days when:

-- circumstances in the previous certification have changed

-- the supervisor receives information that casts doubt upon the

employee's stated reason for the absence

Source: 29 CFR Section 825.308(a)

Question: May an employee be removed, disciplined, or placed on restricted
sick leave as a result of protected absences under the FMLA?

Answer: No.
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Source: 29 CFR Section 825.220

Question: Some Local Memoranda of Understanding (LMOUSs) allow for daily
percentages off on leave. Will that affect those who need protected leave under
the FMLA?

Answer: No, leave percentages do not affect the rights of employees to be
absent under the FMLA. LMOU language will determine whether FMLA
absences count towards the percentages.

Question: Can an employee file an EEO complaint related to FMLA?

Answer: Yes, but only on the grounds that the FMLA was applied in a
discriminatory manner.

Source: 29 CFR Section 825.702

Question: Can a step increase be deferred as a result of LWOP used under the
FMLA?

Answer: Yes, if an employee has used 13 weeks of LWOP during a step
increase waiting period, then the step increase can be deferred. The Family and
Medical Leave Act does not require accrual of any rights or benefits during the
period of leave taken under the FMLA.

Source: 29 CFR Section 825.209(h)

Question: My last chance agreement states that if | have more than 4
unscheduled absences within the next six months, | can be removed from the
Postal Service. Will an absence protected under the FMLA count as an absence
for the purposes of my last chance agreement?

Answer: No.

Source: 29 CFR Section 825.220

Question: While absences for conditions covered by the FMLA cannot be cited
as a basis for discipline, can they be discussed in periodic absence reviews
concerning the importance of regular attendance?

Answer: Yes.

Question: Can the employee be separated after he or she has exhausted leave
protected under the FMLA but is still unable to return to work?
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Answer: Once leave protected under the FMLA has been exhausted, the
employee's failure or inability to return to work should be treated as any other
failure or inability to return to work (i.e., as any other absence).

Sources: 29 CFR Section 825.309; 29 CFR Section 825.312.
MEMORANDUM OF UNDERSTANDING
TASK FORCE ON SICK LEAVE

The parties agree to establish at the national level a “Task Force on Sick Leave —
Incentives”. The Task Force will explore available opportunities for the parties to
determine if there are alternative options available to employees with regard to
the utilization of sick leave.

Nothing in this memorandum is intended to negate or alter the applicable
requirements of this national agreement or be inconsistent with obligations under
law.

MEMORANDUM OF UNDERSTANDING
WOUNDED WARRIOR LEAVE

The parties agree that MHAs shall be covered by the instructions written by the
Postal Service under the Wounded Warrior Federal Leave Act of 2015.

This MOU was intended to implement the Wounded Warrior Federal Leave Act of
2015, which grants veterans with a 30% disability with up to 104 hours of leave
during their first year of employment. When this MOU was first signed, it
guaranteed that MHAs would be covered by the regulations then being
developed by the Postal Service. In the interim, the regulations have been
written, and the National Office has reviewed and approved most aspects of
these regulations. They took effect on November 5, 2016.

MEMORANDUM OF UNDERSTANDING

CLARIFICATION OF REGULATIONS FOR NATIONAL DAY OF
OBSERVANCE

The parties agree that the following procedures will apply to affected employees
if the Postmaster General or designee determines that the Postal Service will
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participate in a National Day of Observance (e.g. National Day of Mourning),
subsequent to the declaration of a National Day of Observance having been
made by Executive Order of the President of the United States.

1.

Full-time employees whose basic work week includes the National Day of
Observance as a scheduled work day but who are not directed to report
for work, will be granted administrative leave for that day.

Full-time employees whose basic work week includes the National Day of
Observance as a scheduled work day, and who perform service, will be
granted a day of administrative leave at a future date, not exceed eight
hours.

Full-time employees whose basic work week includes the National Day of
Observance as a non-scheduled day and are not directed to report for
work, will be granted a day of administrative leave at a future date.

If the National Day of Observance is a full-time employee’s non-scheduled
day and the employee is scheduled to work, the employee will receive
overtime pay, plus up to eight hours of future administrative leave for the
number of hours worked.

The same provisions apply to part-time regular employees as apply to full-
time employees. The total hours of administrative leave should only equal
the scheduled hours for the National Day of Observance, which may be
less than eight hours. However, part-time regular employees whose basic
work week includes the National Day of Observance as a non-scheduled
work day and who are not directed to report to work on the National Day of
Observance will be granted a day of administrative leave at a future date
equal to the average number of daily paid hours in their schedule for the
service week previous to the service week in which the National Day of
Observance occurs, which may be less than eight hours.

Part-time flexible employees should be scheduled based on operational
needs. Part-time flexible employees who work will be granted a day of
administrative leave at a later date. The day of administrative leave will be
based on the number of hours actually worked on the National Day of
Observance, not to exceed eight hours. Part-time flexible employees who
are not directed to work on the National Day of Observance will be
granted administrative leave at a future date equal to the average number
of daily paid hours during the service week previous to the service week in
which the National Day of Observance occurs, not to exceed eight hours.
MHAs will only receive pay for actual work hours performed on the
National Day of Observance. They will not receive administrative leave.

If an employee is on leave or Continuation of Pay on the National Day of
Observance, the employee will be granted a day of administrative leave at
a future date, not to exceed eight hours.

An employee on OWCP, AWOL, suspension or pending removal on the
National Day of Observance will not be granted administrative leave. If the
employee on AWOL, suspension or pending removal is returned to duty
and made whole for the period of AWOL or removal, the employee may be
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eligible for administrative leave for the National Day of Observance if the
period of suspension or removal for which the employee is considered to
have been made whole includes the National Day of Observance. Such
determination will be made by counting back consecutive days from the
last day of the suspension or removal to determine if the employee had
been made whole for the National Day of Observance.

10. Where provisions in this Memorandum of Agreement provide for a day of

administrative leave to be taken at a future date, such leave must be
granted and used within six months of the National Day of Observance or
by the end of the fiscal year, whichever is later. However, administrative
leave will not be granted to employees who are on extended leave for the
entire period between the Day of Observance and six months from that
date, or between the Day of Observance and the end of the Fiscal Year,
whichever is later.

11. Administrative leave taken at a future date must be taken at one time.
12. Administrative leave to be taken at a future date may, at the employee’s

option, be substituted for previously scheduled but not used annual leave.

13. Administrative leave to be taken at a future date should be applied for by

using the same procedures which govern the request and approval of
annual leave consistent with Local Memoranda of Understanding.

Question: Are MHAs entitled to administrative leave for a National Day of
Observance?

Answer: No, MHAs only receive pay for actual work hours performed on the

National Day of Observance.
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ARTICLE 11
HOLIDAYS

Section 11.1 Holidays Observed

The following eleven (11) days shall be considered holidays for full-time and
part-time regular schedule employees, hereinafter referred to in this Article as
“‘employees":

New Year's Day
Martin Luther King, Jr.'s Birthday
Washington's Birthday (President’s Day)
Memorial Day
Juneteenth National Independence Day
Independence Day
Labor Day
Columbus Day
Veterans' Day
Thanksgiving Day
Christmas Day

The following six (6) days shall be considered holidays for MHAs:

New Year’'s Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Section 11.2 Eligibility

To be eligible for holiday pay, an employee must be in a pay status the last hour
of the employee's scheduled workday prior to or the first hour of the employee's
scheduled workday after the holiday.

An employee who is working or on approved paid leave is considered to be “in a
pay status,” and therefore eligible for holiday leave pay.

Among career employees, only full-time employees and part-time regular
employees receive holiday leave pay. Part-time flexible employees do not.
Instead, as explained under Section 11.7, part-time flexible employees are paid
at a slightly higher straight-time hourly rate to compensate them for not receiving
paid holidays.
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Question: Do MHAs receive holiday pay?

Answer: MHAs only receive holiday pay for the six holidays specified in Article
11.1 - New Year’s Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day and Christmas Day.

Question: Can an employee on extended absence use annual or sick leave to
ensure eligibility for holiday leave pay?

Answer: An employee who is on extended absence may use annual and/or sick
leave in conjunction with leave without pay (LWOP) prior to exhausting his or her
leave balances, subject to the approval of the leave in accordance with normal
procedures. For example, an employee on extended LWOP to conduct union
business may utilize annual or sick leave during a pay period, for purposes that
include continuing eligibility for health and life insurance benefits and/or
protections under Article 6. However, management is not obligated to approve
such leave for the last hour of an employee’s scheduled workday prior to and/or
the first hour of an employee’s scheduled workday after a holiday.

To be eligible for holiday pay, an employee must be in a pay status the last hour
of the employee’s scheduled workday prior to or the first hour of the employee’s

scheduled workday after the holiday. Determination of this issue is based on the
fact circumstances involved.

Source: Step 4 Grievance BOOM-1B-C 06008265, dated November 20, 2009.

It is inappropriate for an employee in an extended LWOP status to manipulate
the utilization of paid leave for the purpose of obtaining a paid holiday. For
example, it would be inappropriate for an employee on extended LWOP to
request annual or sick leave for the last hour prior to or the first hour following
his/her holiday in order to obtain holiday pay. Nonetheless, management should
not deny a paid leave request from an employee in an extended LWOP status
solely because it provides entitlement to a paid holiday.

Source: Step 4 Grievance H7C-NA-C 9, dated May 4, 1988; Pre-arbitration
Settlement H7C-NA-C 83, dated October 29, 1993.

Question: Is an employee using “donated leave” entitled to holiday leave pay?
Answer: No. For purposes other than pay and legally required payroll
deductions, employees using “donated leave” are subject to the regulations

applicable to employees in LWOP status.

Source: Memorandum of Understanding Re: Leave Sharing.
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Section 11.3 Payment

A An employee shall receive holiday pay at the employee's base hourly
straight time rate for a number of hours equal to the employee's regular daily
working schedule, not to exceed eight (8) hours. In addition, as provided for in
Section 4 below, employees who work their holiday may, at their option, elect to
have their annual leave balance credited with up to eight (8) hours of annual
leave in lieu of holiday leave pay.

An eligible employee receives holiday leave pay for the number of hours equal to
the employee’s regular daily work schedule, not to exceed (8) hours. Thus, full-
time employees receive eight (8) hours of holiday leave pay. Part-time regular
employees scheduled to work a minimum of 5 days per service week are paid for
the number of hours in their regular schedule. Part-time regular employees who
are regularly scheduled to work less than 5 days per service week receive
holiday leave pay only if the holiday falls on a regularly scheduled workday.

Source: Employee and Labor Relations Manual (ELM) Chapter 4, Sections
434.412a and .422.

B Holiday pay is in lieu of other paid leave to which an employee might
otherwise be entitled on the employee's holiday.

Except as discussed under Section 11.4, holiday leave pay “replaces” other
approved paid leave that the employee would otherwise receive on the holiday.
For example, employees who would otherwise receive approved sick or annual
leave on the employee’s holiday would not have this time charged against their
sick and annual leave balance.

Question: May an employee combine annual or sick leave with holiday leave
pay in order to receive additional compensation?

Answer: No. Holiday leave pay is in lieu of other paid leave to which an
employee might otherwise be entitled on a holiday.

Source: ELM 434.412.

C The number of hours of holiday leave pay for MHAs will be based on the
following:

e 200 Man Year offices — 8 hours

e POSTPIlan offices — 4 hours

o All other offices — 6 hours

MHAs who work on a holiday may, at their option, elect to have their annual
leave balance credited with 4, 6, or 8 hours (as applicable).
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Section 11.4 Holiday Work

A An employee required to work on a holiday other than Christmas shall be
paid the base hourly straight time rate for each hour worked up to eight (8)
hours. In addition, employees who work their holiday may, at their option,
elect to have their annual leave balance credited with up to eight (8) hours
of annual leave or receive holiday pay to which the employee is entitled as
above described at Section 3A.

B An employee required to work on Christmas shall be paid one and
one-half (1%%) times the base hourly straight time rate for each hour
worked. In addition, employees who work their holiday may, at their
option, elect to have their annual leave balance credited with up to eight
(8) hours of annual leave or receive holiday pay to which the employee is
entitled as above described at Section 3A.

C Deferred holiday leave credited as annual leave, in accordance with
Section 4.A or 4.B above, will be subject to all applicable rules for
requesting and scheduling annual leave and shall be combined with
annual leave and counted as annual leave for purposes of annual leave
carryover.

An eligible employee who works on a holiday (except Christmas Day) or day
designated as a holiday will be paid at the basic hourly straight-time rate for all
hours worked, up to eight (8). This is in addition to the holiday leave pay that the
employee is entitled to receive. Overtime is paid for work in excess of eight (8)
hours.

Source: ELM Chapter 4, Section 434.53a,b.

Question: Who is eligible to receive holiday worked pay?

Answer: Full-time and part-time regular and full-time flexible employees are
eligible to receive holiday worked pay and Christmas worked pay. Part-time
flexible employees are eligible to receive Christmas worked pay if they perform
work on December 25. MHAs are only eligible for holiday worked pay for the six
holidays specified in Section 11.1.

Source: ELM Chapter 4, Sections 434.52.

The issue in this grievance is whether part-time (PTF) employees are entitled to
Christmas worked-pay for hours worked on December 24 or December 26.
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After full discussion of this issue, we mutually agreed that no national interpretive
issue is fairly presented in this case. PTF employees are eligible for Christmas-
worked pay for hours worked on December 25 only.

Source: Step 4 EOOM-1E-C 07087183, dated March 25, 2010.

Full-time and part-time regular and full-time flexible employees who are required
to work on Christmas day or their designated Christmas holiday are paid an
additional 50% of their basic hourly straight time rate for each hour worked up to
eight hours of Christmas worked pay, in addition to their authorized holiday leave
pay and holiday worked pay. Part-time flexibles receive an additional 50%
Christmas worked pay for hours actually worked on Christmas Day, December
25.

Source: ELM Chapter 4, Sections 434.52 and .53b.

Question: Are MHAs entitled to Christmas worked pay for hours worked on
Christmas Day, December 257

Answer: No.

Question: Are eligible employees who work any part of December 25 entitled to
Christmas worked pay?

Answer: Christmas worked pay is paid only when the eligible employee is
required to work their Christmas holiday or their designated Christmas holiday. It
is not paid for work performed on December 25, unless that date is the
employee’s holiday. As a specific exception to this rule, part-time flexibles
receive Christmas worked pay only if they actually work on December 25.

Source: ELM Chapter 4, Sections 434.51 and 52.

Question: Will an employee who reports prior to midnight on Christmas Day for
a service day of December 26 receive Christmas worked pay for the time
between the beginning of that tour of duty and midnight Christmas Day?

Answer: No. In this situation, the employee is reporting to work for his or her
December 26 service day.

Source: Step 4 Grievance H1C-3W-C 4572, dated July 2, 1982.

Eligible full-time and part-time regular and full-time flexible mail handlers have
the option to receive holiday leave pay or a future day of annual leave, if they
work any part of their holiday or designated holiday; this option applies whether
the employee volunteers or is mandated to work. If a mail handler elects annual
leave in lieu of holiday pay, appropriate payment for the hours actually worked on
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the holiday or designated holiday will continue to be paid. Holiday leave hours
will not be paid and his/her annual leave balance will be appropriately adjusted
by the number of holiday leave hours to which he/she is entitled (up to eight
hours). That annual leave will become available for use in accordance with local
leave usage policy and procedures as early as the following pay period.

Deferred holiday leave is combined with other annual leave credited to the
employee and is, therefore, subject to loss if the employee has more than the
maximum leave carryover at the end of the leave year.

Also, if the employee elects annual leave in lieu of holiday leave pay and seeks
to work only part of the holiday or designated holiday, the employee must also
concurrently request paid or unpaid leave to account for the remainder of the
day. The supervisor retains authority based on local leave policy and procedures
to approve or disapprove requests for partial holiday work and for paid or unpaid
leave.

Question: Does it make any difference how many hours an employee works on
the holiday?

Answer: No. Contractually eligible employees are granted the new annual
leave option if they work on their holiday or designated holiday, regardless of the
number of hours worked.

Question: What happens if a Full-time Regular employee works his/her entire
shift on a holiday or designated holiday, and chooses to exercise his/her option
to receive annual leave?

Answer: The employee will receive eight hours of holiday worked pay, for the
hours actually worked, and a credit of eight hours to his/her annual leave
balance, instead of receiving 16 hours of pay for working on the holiday. In other
words, the employee is giving up eight hours of holiday leave pay, but will get
eight hours of annual leave.

Question: If the employee does not work a full day on the holiday or designated
holiday, must the employee take leave for the remainder of his/her day?

Answer: If an employee elects annual leave in lieu of holiday leave pay and
requests to work only part of the holiday, the employee must request some type
of paid or unpaid leave (e.g., annual, sick or LWOP) to account for the remainder
of the day. For example, if the employee works for five hours, he/she would have
to take three hours of leave. Supervisors may refuse employees’ requests to
work only part of their holiday. The supervisor would also exercise normal
discretion to approve or disapprove a leave request for the remainder of that day
based on local leave policy and procedure. If an employee works a partial
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holiday because management requires it, guaranteed time, with few exceptions,
may be appropriate for the remainder of the day.

Question: May mail handlers who do not work any part of their holiday or
designated holiday elect annual leave in lieu of holiday leave pay?

Answer: No. Only mail handlers who work at least some part of their holiday or
designated holiday are eligible for this new annual leave option.

Section 11.5 Holiday on Non-Work Day

A When a holiday falls on Sunday, the following Monday will be observed as
the holiday. When a holiday falls on Saturday, the preceding Friday shall
be observed as the holiday.

B When an employee's scheduled non-work day falls on a day observed as
a holiday, the employee's scheduled workday preceding the holiday shall
be designated as that employee's holiday.

When a holiday falls on the employee’s non-scheduled day, the first scheduled
workday preceding the holiday is designated as his/her holiday. An exception
occurs when the holiday falls on Sunday and Sunday is also the employee’s non-
scheduled day, as explained in the first example hereunder.

Examples:

1. If a holiday falls on Sunday and the employees’ non-work days are Saturday
and Sunday, the employees’ designated holiday would be Monday. If the non-
work days are Sunday and Monday, the employees’ designated holiday would be
Saturday. If the non-work days are Saturday and Friday, the employees’ holiday
would be Sunday since Sunday is a work day.

2. If the holiday falls on Saturday and the employees’ non-work days are
Saturday and Sunday, the employees’ designated holiday would be Friday. If the
employees’ non-work days are Saturday and Friday, the employees’ designated
holiday would be Thursday. If the employees’ non-work days are Sunday and
Monday, the employees’ holiday would be Saturday since Saturday is a work
day.

Section 11.6 Holiday Schedule
A The Employer will determine the number and categories of employees
needed for holiday work and a schedule shall be posted as of twelve noon

(i.e., 12:00 p.m.) on the Tuesday preceding the service week in which the
holiday falls. As many full-time employees and part-time regular
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schedule employees as can be spared will be excused from duty on a
holiday or day designated as their holiday.

B Employees shall be selected to work on a holiday within each category in
the following order:

B1

B2

B3

B4

B5

B6

All available and qualified part-time flexible employees, even if
overtime is required.

Full-time employees and part-time regular employees, in order of
seniority who have volunteered to work on the holiday or the day
designated as their holiday when such day is part of their regular
work schedule. These employees would be paid at the applicable
straight time rate.

MHAs, as specified below in Subsection D.

Full-time employees and part-time regular employees, in order of
seniority, who have volunteered to work on a holiday or day
designated as a holiday whose schedule does not include that day
as a scheduled workday. Full-time employees would be paid at the
applicable overtime rate.

Full-time employees and part-time regular employees in inverse
order of seniority who have not volunteered to work on the holiday
or day designated as a holiday when such day is part of their
regular work schedule. These employees would be paid at the
applicable straight time rate.

Full-time employees and part-time regular employees in inverse
order of seniority who have not volunteered to work on the holiday
or day designated as a holiday and would be working on what
otherwise would be their non-scheduled workday. Full-time
employees would be paid at the applicable overtime rate.

C An employee scheduled to work on a holiday who does not work shall not
receive holiday pay, unless such absence is based on an extreme
emergency situation and is excused by the Employer.

D  Mail Handler Assistant Employees

MHAs will be scheduled for work on a holiday or designated holiday after
all full-time or part-time volunteers are scheduled to work on their holiday
or designated holiday. They will be scheduled, to the extent possible,
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prior to any full-time volunteers or non-volunteers being scheduled to work
a nonscheduled day or any full-time non-volunteers being required to work
their holiday or designated holiday. If the parties have locally negotiated a
pecking order that would schedule full-time volunteers on a non-scheduled
day, the Local Memorandum of Understanding will apply.

[See Memo, page 170-171]

The provisions of Section 11.4A concerning straight-time pay for holiday work
apply to all full-time employees whose holiday schedule is properly posted in
accordance with this section.

Question: Does the holiday schedule have to be posted by a specific time of
day?

Answer: Yes. The contract language requires that the holiday schedule be
posted by twelve noon (i.e., 12:00 p.m.) on the Tuesday preceding the service
week in which the holiday falls.

Question: Do holiday schedules for FTF employees have to be posted by
twelve noon on the Tuesday preceding the service week in which the
holiday falls?

Answer: Yes
Source: 2022 -2025 National Agreement Questions and Answers

If the holiday schedule is not posted as of noon on the Tuesday preceding the
service week in which the holiday falls, a full-time employee required to work on
his or her holiday or designated holiday, or who volunteers to work on such day,
will receive holiday scheduling premium for each hour of work, up to 8 hours. In
accordance with the Memorandum of Understanding Re. Holiday Scheduling,
reprinted hereunder, that premium consists of an additional 50% of the basic
hourly straight-time rate for all hours worked up to 8 hours.

However, ELM, Section 434.53c(2) provides that:

In the event that, subsequent to the Tuesday posting period, an
emergency situation attributable to Act(s) of God arises which requires the
use of manpower on that holiday in excess of that scheduled in the
Tuesday posting, full-time regular employees who are required to work or
who volunteer to work in this circumstance(s) do not receive holiday
scheduling premium.

National Arbitrator Fasser ruled on the appropriate remedy for violations of
Section 11.6. He found that when an employee who volunteered to work on a
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holiday or designated holiday is erroneously not scheduled to work, “the
appropriate remedy now is to compensate the overlooked holiday volunteer for
the total hours of lost work.”

Source: National Arbitration Award NCC-6085, Arbitrator P. Fasser, dated
August 16, 1978.

The OTDL is not used when preparing the holiday schedule required by Article
11 (Section 11.6). If the need for additional full-time employees to work the
holiday is determined subsequent to the posting of the holiday schedule,
recourse to the OTDL would be appropriate.

Source: National Arbitration Award H8C-5D-C 14577, Arbitrator R. Mittenthal,
dated April 15, 1983.

The posting of a holiday schedule on the Tuesday preceding the service week in
which the holiday falls is to include part-time flexible employees who at that point
in time are scheduled to work on the holiday in question.

Source: Step 4 Grievance N-E-2574(41V2), dated April 6, 1973.

If additional part-time flexible employees are scheduled after the Tuesday
posting, there is no entitlement to additional compensation for those part-time
flexible employees who are scheduled after the posting deadline.

Arbitrator Gamser ruled that the posting of a holiday schedule pursuant to the
provisions of Section 11.6, and the terms of a settlement agreement between the
USPS and the APWU, NALC and the Mail Handlers, made on March 4, 1974,
does not constitute a guarantee until the employee reports as scheduled.
Deleting the names of seven regular employees from the holiday schedule after
the indicated mail volume showed that they could be spared and prior to the
holiday itself, was not a contract violation. In other words, if for operational
reasons an employee(s) is removed from the holiday schedule after the posting,
the employee is not guaranteed holiday pay. However, management is to avoid
“playing it safe” by overscheduling and then later releasing those employees not
needed. As the arbitrator noted, “Management certainly would not have had the
right to schedule all regulars and part-time regulars just to be sure that sufficient
manpower was on hand on the holiday and then to delete all such names and
only require casuals to work the holiday.” He further noted that management has
an obligation under Section 11.6 to “use as few regular and part-time regular
employees as possible on a holiday and to allow them to be off from work on
their regularly scheduled holidays.”

Source: National Arbitration Award H8C-5D-C 15429, Arbitrator H. Gamser,
dated October 25, 1982.

Version 6 — March 2024 Article 11 — Page 10



USPS — NPMHU Contract Interpretation Manual

If management identifies the need for additional employees for holiday work after
the holiday schedule has been posted, the overtime desired list is relied upon. In
a national arbitration case, Arbitrator Mittenthal ruled that when management
needed more employees for holiday work due to a change in conditions after the
holiday schedule had been posted, the decision to schedule employees from the
overtime desired list rather than utilizing holiday volunteers was proper and did
not violate Section 11.6 of the National Agreement. Once the holiday schedule
has been posted, volunteers have no preference over employees on the overtime
desired list when management determines that additional employees are needed
for holiday work.

Source: National Arbitration Award H8C-5D-C 14577, Arbitrator R. Mittenthal,
dated April 15, 1983.

Question: Can FTFs volunteer to work holidays?

Answer: Yes

Source: 2022 - 2025 National Agreement Questions and Answers

Question: Are full-time regular employees who volunteer for holiday period work
considered to have volunteered for up to 12 hours on whatever day they are
selected to work?

Answer: No. Employees are not considered to have volunteered for up to 12
hours of work. Scheduling of employees beyond eight hours is handled in

keeping with the overtime provisions of Article 8.

Source: National Arbitration Award H4C-NA-C 21, Arbitrator R. Mittenthal, dated
January 19, 1987.

Question: Can management assign individuals to work on a holiday or
designated holiday because they are better qualified than another employee?

Answer: No. Management is required to follow the “pecking order” as set forth
in Section 11.6, so long as the employee(s) are qualified to perform the needed
duties; e.g., the employee possesses a Certificate of Vehicle Familiarization and
Safe Operation if the duties involve the operation of powered equipment.
Source: Step 4 Grievance NB-S-1739, dated July 16, 1974.

Question: Can light or limited duty employees be scheduled for holiday work?

Answer: Light or limited duty employees can be scheduled for holiday work
provided the work to be performed fits within their medical restrictions.
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Source: Step 4 Grievances H1C-4F-C 2041, dated April 30, 1982, and H1C-4F-
C 2430/2437, dated September 21, 1982.

Question: Does an employee who is scheduled to work his or her holiday or
designated holiday and fails to do so receive holiday leave pay?

Answer: No, not usually. An employee who is scheduled to work his or her
holiday or designated holiday and fails to do so will not receive holiday leave pay,
as set forth in Section 11.6C above. However, if the absence was based on an
extreme emergency and was excused by management, then the employee would
receive holiday leave pay.

See further the Memorandum of Understanding Holiday Scheduling reprinted
hereunder.

Section 11.7 Holiday Part-Time Employee

A part-time flexible schedule employee shall not receive holiday pay as such.
The employee shall be compensated for the eleven (11) holidays by basing the
employee's regular straight time hourly rate on the employee's annual rate
divided by 1,992 hours. For work performed on December 25, a part-time
flexible schedule employee shall be paid in addition to the employee's regular
straight time hourly rate, one-half (%) times the employee's regular straight time
hourly rate for each hour worked up to eight (8) hours.

Both Sections 11.1 and 11.7 provide that part-time flexible employees do not
receive holiday leave pay. Instead, Section 11.7 provides that the holiday leave
pay is “built into” the regular hourly rate for part-time flexibles. This explains why
a part-time flexible’s hourly pay is always higher than that of full-time and part-
time regular employees at the same level and step. Under the provisions of
Section 11.7, the straight-time hourly rate for a part-time flexible is computed by
dividing the annual salary for a full-time regular at that level and step by 2,000
hours, rather than the 2,080 figure used to calculate the full-time regular’s hourly
rate. The difference of 80 hours is equivalent to a regular employee’s pay for ten
holidays.

MEMORANDUM OF UNDERSTANDING
HOLIDAY SCHEDULING
The U.S. Postal Service and the National Postal Mail Handlers Union, AFL-CIO, a

Division of the Laborers' International Union of North America, agree to the
following regarding the scheduling of holidays:
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1. The Employer shall post a holiday schedule as set forth in Article 11,
Section 6, of this Agreement.

2. A full-time employee whose holiday schedule is properly posted in
accordance with Article 11, Section 6, and who works within the
posted schedule shall be paid in accordance with Article 11, Sections
2, 3, and 4. It is further agreed that any change in an employee's
required duties does not constitute a change in the posted schedule
for purposes of this memorandum of understanding.

3. a. Except as provided in subparagraphs (b) and (c) of this
paragraph, when the Employer fails to post in accordance with Article
11, Section 6, a full-time employee required to work on his/her
holiday, or who volunteers to work on such holiday, shall be paid in
accordance with Article 11, Sections 2, 3, and 4, and shall receive
an additional fifty percent (50%) of the employee's base hourly
straight-time rate for each hour worked up to eight hours.

b. Inthe event that, subsequent to the Article 11, Section 6, posting
period, an emergency situation attributable to an "Act(s) of God"
arises which requires the use of manpower on that holiday in excess
of that posted pursuant to the Article 11, Section 6, full-time
employees required to work in this circumstance(s) shall only be paid
for such holiday work in accordance with Article 11, Sections 2, 3,
and 4.

c. When a full-time employee scheduled to work on a holiday in
accordance with the provisions of Article 11, Section 6, is unable to
or fails to work on the holiday, the Employer may require another
full-time employee to work such schedule and such replacement
employee shall only be paid for such holiday work in accordance with
Article 11, Sections 2, 3, and 4. The selection of such replacement
employees shall be made in accordance with the terms of this
Agreement.

d. A full-time employee required to work on a holiday which falls on
the employee's regularly scheduled non-work day shall be paid at
the normal overtime rate of one and one-half (1%) times the base
hourly straight-time rate for work performed on such day. Such
employee's entitlement to the holiday pay for the designated holiday
shall be governed by the provisions of Article 11, Sections 2, 3, 5,
and 6.
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4. Hours worked on a holiday in excess of 8 hours shall be paid at the
normal overtime rate of one and one-half (1'%) times the base hourly
straight time rate.

5. When a full-time employee works on his/her holiday, the employee
will be guaranteed eight (8) hours of work or pay in lieu thereof, in
addition to the holiday pay to which the employee is entitled under
Article 11, Sections 2 and 3 language. This guarantee will be waived
if the employee, with the concurrence of the Union and approval of
Management, requests to be released early.

6. A schedule posted in accordance with Article 11, Section 6, shall be
the full-time employee's schedule for that holiday. A full-time
employee who works outside of the posted holiday schedule shall be
paid at the rate of one and one-half (1%%) times the base hourly
straight-time rate for the hour(s) worked outside the employee's
posted schedule.

7. In no event shall a full-time employee receive more than one and
one-half (1%) times the base hourly straight-time rate for hours
actually worked on the employee's holiday in addition to payments
prescribed in Article 11, Section 3.

Question: If management requires the wrong employee to work on a holiday,
what is the remedy for the employee who worked?

Answer: The employee would be compensated an additional 50% at the
straight-time rate for all hours worked.

Question: What guarantee does a full-time regular employee have if he or she
does work on his/her holiday or designated holiday?

Answer: Full-time employees who work on their holiday or designated holiday
are guaranteed eight hours of work or pay in lieu thereof. The guarantee may be
waived if requested by the employee, concurred in by the union and approved by
management.

Question: Are full-time regular employees entitled to work the hours as posted
in the holiday schedule?

Answer: Yes. In fact, employees are entitled and required to work the
scheduled hours as posted even if those are not the hours of their regular
schedule.

Source: National Arbitration Award H8C-5D-C 15429, Arbitrator H. Gamser,
October 25, 1982.

Version 6 — March 2024 Article 11 — Page 14



USPS — NPMHU Contract Interpretation Manual

Question: If a part-time flexible employee who is properly scheduled to work on
a holiday fails to report and a full-time regular employee is called in, is the full-
time regular employee compensated only at the straight-time rate?

Answer: No. When a full-time employee replaces a part-time flexible employee
on a holiday, the full-time regular employee would receive an additional 50% for
each hour worked up to eight hours. Note that the language of Section 3.c of the
MOU applies in circumstances where a full-time regular employee replaces
another full-time regular employee.

Source: Step 4 Grievance NC-C 4322, dated April 14, 1977.
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ARTICLE 12
PRINCIPLES OF SENIORITY POSTING AND
REASSIGNMENTS

Section 12.1 Probationary Period

A The probationary period for a new employee shall be ninety (90) calendar
days. The Employer shall have the right to separate from its employ any
probationary employee at any time during the probationary period and
these probationary employees shall not be permitted access to the
grievance procedure in relation thereto.

Probationary Employees: Career employees serving their probationary period
are members of the bargaining unit and have access to the grievance procedure
on all matters pertaining to their employment except separation. Management
has a right to separate probationary employees at any time during their
probationary period without establishing “just cause”. If separated during the
probationary period, employees are not entitled to grieve the separation.

Furthermore, arbitrators have ruled on several occasions that grievances relating
to the separation of probationary employees are not arbitrable.

A probationary employee who is separated during the probationary period is not
entitled to access to the grievance-arbitration procedure in relation to that
separation, even if claims of discrimination are alleged to be separate violations
of Article 2 or Article 21. The union also has no right to pursue such a grievance
on behalf of the probationary employee.

Source: National Arbitration Award H1C-4C-C 27352/27351, Arbitrator N.
Zumas, dated September 23, 1985.

Neither the probationary employee nor the union has access to the grievance
procedure in matters concerning an evaluation of work performance during the
probationary period because the evaluation is a part of the decision to separate
or not to separate the employee and grievances over separation of probationary
employees are barred by Section 12.1A.

Source: National Arbitration Award H1C-5L-C 25010, Arbitrator N. Zumas, dated
September 19, 1985.

Section 12.1A denies a probationary employee access to the grievance-
arbitration procedure to challenge his/her separation on the grounds of alleged
noncompliance by the Employer with the procedures governing the separation of
probationary employees that are contained in Section 365.32 of the Employee
and Labor Relations Manual. However, a dispute as to whether or not the
Employer’s action separating the employee occurred during his/her probationary
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period is arbitrable because that is a precondition to the applicability of Section
12.1A.

Source: National Arbitration Award Q98C-4Q-C 99251456, Arbitrator S. Das,
dated September 10, 2001.

Employees who were serving their probationary period at the time of entry into
active duty in the military service and who met the probationary time period while
serving on active duty are considered as having met the probationary time.

Source: Handbook EL-312, Section 775.1c.

B The parties recognize that the failure of the Employer to discover a
falsification by an employee in the employment application prior to the
expiration of the probationary period shall not bar the use of such
falsification as a reason for discharge.

Falsification of Employment Applications: This section provides that even if
the Postal Service does not discover, during the probationary period, that an
employee has falsified an employment application, the falsification may still be
used as a reason for discharge. However, this section does not change the
provisions of Article 16 (Section 16.1) requiring that non-probationary employees
may only be disciplined for “just cause”.

C  When an employee completes the probationary period, seniority will be
computed in accordance with this Agreement as of the initial day of
full-time or part-time employment.

A probationary employee does not have seniority. However, once
the probationary period is satisfied, the employee’s seniority is
computed from the date of employment. (Also see Section 12.2E)

D  When an employee who is separated from the Postal Service for any
reason is re-hired, the employee shall serve a new probationary period.
If the separation was due to disability, the employee's seniority shall be
established in accordance with Section 12.2, if applicable.

E MHAs who successfully complete at least one 360-day term will not serve
a probationary period when hired for a career appointment, provided such
career appointment directly follows an MHA appointment.

MHAs who successfully complete at least one 360-day term will not serve a

probationary period when hired for a career appointment provided such career
appointment directly follows an MHA appointment.
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In 2020, in a decision addressing the Postal Service’s use of an MHA’s
disciplinary record after conversion to career, National Arbitrator Shyam Das
concluded that “discipline issued to an employee while employed as a noncareer
Mail Handler Assistant (MHA) may not be considered or cited in determining
whether to issue discipline to the employee after his or her conversion to full-time
career status.” Only one narrow exception may exist to this new rule: where an
MHA is subject to a notice of removal at the time the individual otherwise would
be converted to a career position, that removal process might have to be
completed before the employee is converted to career.

Source: National Arbitration Award B11M-1B-C 16189293 & J11M-1J-D
16441426, Arbitrator S. Das, dated October 14, 2020.

Section 12.2 Principles of Seniority
A Introduction

A1 The United States Postal Service and the National Postal Mail
Handlers Union, AFL-CIO, a Division of the Laborers' International
Union of North America, agree to the following seniority principles
which replace all former rules, instructions, and practices.

A2 This Article will continue relative seniority standing properly
established under past principles, rules and instructions and this
Article shall be so applied. If an employee requests a correction of
seniority standing, it is the responsibility of the requesting employee
to identify and restate the specific instructions, rule, or practice in
support of the request.

It is the responsibility of the employee who requests a correction in his/her
seniority standing to identify the specific instruction, rule, or practice that supports
the request.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL POSTAL MAIL HANDLERS UNION, AFL-CIO

Re: Article 12.1 — Probationary Period — Bidding

The parties agree to the following regarding bidding during a ninety calendar day
probationary period:

Full-time career mail handlers who are serving a probationary period pursuant to
Article 12.1 of the National Agreement and applicable memoranda of
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understanding are eligible to bid for vacant duty assignments in accordance with
Article 12.3 of the National Agreement.

Seniority for full-time career mail handlers during their probationary period will be
computed for the purpose of bidding pursuant to this agreement. This
computation of such seniority does not create any additional obligation or
entitlement for application of seniority not otherwise provided for in the National
Agreement.

This MOU allows career employees to bid for vacant duty assignments under
Article 12 during their 90-day probationary period.

B Coverage
These rules apply to full-time and part-time fixed schedule employees.

No employee, solely by reason of this Section shall be displaced from an
assignment which the employee gained in accord with former rules.

Seniority rules are sometimes changed as part of a new National
Agreement. Such changes, however, do not cause displacement of
an employee from a job assignment.

C Responsibility
The installation head is responsible for the day-to-day administration of
seniority. Installation heads will post a seniority list of Mail Handlers on

all official bulletin boards for that installation. The seniority list shall be
corrected and brought up to date quarterly.

D Definitions
D1 Craft Group

A craft group is composed of those positions for which the Union
has secured exclusive recognition at the national level.

D2 Seniority Standing

D2a Seniority for full-time employees is computed from the date
of appointment in the craft and continues to accrue so long
as service in the craft (regardless of level) and installation is
uninterrupted, except as otherwise provided herein.

D2b  Seniority for part-time fixed schedule employees is
computed from the date of appointment in this category of
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the work force and continues to accrue so long as service in
the craft and category and installation is uninterrupted.

This category of employees, also known as part-time regulars (PTR),
have their own seniority standing within their PTR group. Part-time
regulars do not compete with full-time regulars for bid assignments
or with part-time flexibles for conversion to full-time.

MEMORANDUM OF UNDERSTANDING

RE: RELATIVE STANDING OF MAIL HANDLER ASSISTANTS AND
SUBSEQUENT SENIORITY UPON CONVERSION TO CAREER MAIL
HANDLER

As part of the Fishgold Interest Arbitration Award issued in February 2013, hiring
under the 2011 National Agreement into the Mail Handler craft is through the
non-career position of Mail Handler Assistants (MHAs). The parties have agreed
to the following principles regarding (a) the determination of relative standing for
MHAs hired on or after October 4, 2014; and (b) the determination of seniority for
MHAs who are converted to career positions in the Mail Handler craft on or after
October 4, 2014.

Once hired as an MHA, each MHA's relative standing as an MHA, and thus each
MHA's eventual conversion to a career position in the Mail Handler craft, is
established based on their initial MHA appointment date, except that, effective
with the second full pay period after the bargaining unit ratification of the 2019
National Agreement and solely for the purposes of relative standing, all newly
hired MHAs shall be deemed to have an initial appointment date on a Saturday,
at the start of the pay period during which they began work in the installation.
The MHA may start working any day of that pay period as determined by the
Employer. Any ties among MHAs in relative standing who share the same initial
appointment date in the same installation will be based on the following criteria
(which represent a revised version of Section 12.2G8 of the National Agreement
for these limited purposes):

G8 Except as otherwise specifically provided for in this MOU, when it is
necessary to resolve a tie in relative standing or seniority between two or
more newly hired Mail Handler craft employees, effective October 4, 2014
the following criteria shall apply in the order set forth below:

G8a. For Mail Handler craft employees converted to career prior to
March 25, 2023:

i. Total continuous postal career service in the Mail
Handler craft within the installation.
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ii. Total postal career service in the Mail Handler craft within the
installation.

iii. Total postal career service in the Mail Handler craft.

iv. Total postal career service within the installation.
V. Total postal career service.
Vi. Total Mail Handler Assistant service.

vii. Total postal non-career service.

viii. By the order ranked on the hiring list (as described in Handbook EL-
312, Employment and Placement, Subchapter 43 part 436 and
Subchapter 44).

G8b. For Mail Handler craft employees converted to career on or after
March 25, 2023:

i. Total continuous postal career service in the Mail Handler
craft within the installation.

ii. Total postal career service in the Mail Handler craft within the
installation.

iii. Total postal career service in the Mail Handler craft.

iv. Total postal career service within the installation.

V. Total postal career service.

vi. Total postal non-career service.

Vii By the order ranked on the hiring list (as described in

Handbook EL-312, Employment and Placement, Subchapter 43 part

436 and Subchapter 44).
MHAs will be converted to career positions in the Mail Handler craft in precisely
the same order as the relative standing list. If more than one MHA is converted
to career status on the same date in the same installation, seniority ranking will
be based on their position on the MHA relative standing list.
The terms of this MOU are effective as of October 4, 2014, except as specifically

provided otherwise. The MOU will be applied both to MHAs hired on or after
October 4, 2014, and to MHAs who are converted to career positions in the Mail
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Handler craft on or after October 4, 2014. Issues relating to the relative standing
of MHAs initially appointed on or before October 3, 2014 and/or the seniority of
MHAs converted to career positions in the Mail Handler craft on or before
October 3, 2014 shall be governed by previous rules and regulations, and any
disputes on these matters will be withdrawn.

The previous Question and Answer Number 27 signed by the parties on August
7, 2013 is amended as follows:

27. How does management determine which MHA will be converted to career
when an opportunity exists?

Answer: MHAs will be converted to career based upon their relative standing in
the installation, which is determined in accordance with the MOU Re: Relative
Standing of Mail Handler Assistants and Subsequent Seniority Upon Conversion
to Career Mail Handler, effective October 4, 2014. Upon conversion to career,
there will be no further adjustment to seniority for all Mail Handlers converted to
career on the same date in the same installation, so their relative standing as
MHAs will control their seniority as career Mail Handlers.

Any disputes arising under this MOU Re Relative Standing of Mail Handler
Assistants and Subsequent Seniority Upon Conversion to Career Mail Handler,
shall be referred to the Article 12 Task Force for resolution, or if necessary to
arbitration at the Regional/Area or National level depending on whether the
dispute presents a nationally interpretive dispute of general application.

This MOU reflects the parties 2014 settlement agreement governing the relative
standing of MHAs It also governs the subsequent seniority of MHAs upon their
conversion to career mail handler.

The installation head or designee shall provide a hard or electronic copy of the
relative standing list to the local union representative of the installation upon
request. The parties’ intent is solely to ensure the requested information is
provided, not to create a basis to seek other remedies.

All newly hired MHAs shall be deemed to have an initial MHA appointment date
on a Saturday, the first day of the pay period during which they began work in the
installation.

Question: Do all MHAs start on the first Saturday of a pay period with this new
language?

Answer: No, an MHA may start working on any day of the pay period as
determined by the Employer.
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D3 Duty Assignment

A duty assignment is a set of duties and responsibilities within
recognized positions regularly scheduled during specific hours of
duty.

D4 Preferred Duty Assignments

A preferred duty assignment is any assignment preferred by a
full-time employee or a part-time fixed schedule employee within
the employee's category.

It was not the intent of the parties who negotiated the National Agreement to
have this contract language regarding Preferred Duty Assignments serve as a
basis for allowing employees to select particular preferred duties (or tasks they
would like to perform) from among the duties in the preferred duty assignments
that they are awarded through the bidding procedure. However, the parties are
responsible for adhering to provisions contained in existing agreements reached
between local union and management officials.

Source: Step 4 Grievance H8M-1E-C 15324, dated April 15, 1981.

There is no contractual requirement within the National Agreement to give a full-
time regular employee his/her choice of work assignments within his/her bid.

Source: Step 4 Grievance H1M-5L-C 6488, dated December 30, 1982.
D5 Bid

A request submitted in writing, by telephone, or by computer to be
assigned to a duty assignment by an employee eligible to bid on a
vacancy or newly established duty assignment or a preferred
assignment. Where telephone, computer, or other electronic
bidding procedures are established, bids must be submitted by
telephone, computer or other electronic methods as agreed to by
the parties.

[See Letter, page 172-173]

The use of telephone, computer or other electronic bidding at an
installation is the prerogative of the installation head. This provision
of the Agreement does not mandate that telephone, computer or
other electronic bidding be instituted at a particular installation.
Where the installation head has implemented telephone, computer or
other electronic bidding, however, it is mandatory that members of
the Mail Handler craft use that system when submitting bids. Also
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see the Letter of Intent on this subject, which sets forth various rules
governing the implementation of telephone bidding.

D6 Application

A written request by a full-time employee or part-time fixed
schedule employee within the employee's respective category for
consideration for an assignment for which the employee is not
entitled to submit a bid.

This provision refers to those positions for which a mail handler is not
entitled to bid, but rather for which he/she must apply. These include
positions, if any, that are filled on a ‘best qualified’ basis (see Section
12.2H) and residual vacancies in the part-time fixed schedule
category (see Section 12.3B2).

D7 Abolishment

A management decision to reduce the number of occupied duty
assignment(s) in an established section and/or installation.

D8 Reversion
A management decision to reduce the number of duty
assignment(s) in an installation when such duty assignment(s)
is/are vacant.
A duty assignment is reverted if vacant or abolished if occupied.

D9 Residual Vacancy

A duty assignment that remains vacant after the completion of the
voluntary bidding process.

E Relative Standing of Part-Time Flexibles and Mail Handler Assistants

Part-time flexible employees and MHAs are placed on a part-time flexible
or MHA roster, as appropriate, in the order of the date of their initial
appointment in the installation. When changing such employees to
full-time, they shall be taken in the order of their standing on the
part-time flexible or the MHA roster.

These employees do not have seniority rights; however, their relative

length of service shall be used for vacation scheduling and for purposes
of conversion to full-time status.
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When there is an opportunity for conversion to full-time status in an
installation and that installation has both part-time flexible and MHA
employees available for conversion, the PTFs will be converted to full-
time regular prior to the conversion of the MHAs.

Question: Does relative standing earned as an MHA in one installation move
with an MHA who is separated and is later employed in another installation?

Answer: No.

Question: If an MHA goes from one installation to another installation (gaining
installation) on the same date as one or more MHAs are appointed in the gaining
installation, is the previously appointed MHA placed above the newly appointed
MHAs on the relative standing list?

Answer: All of these MHAs at first would be tied because they share the same
initial appointment date in the gaining installation, but then any ties would be
broken and relative standing would depend on an application of the MOU Re
Relative Standing of Mail Handler Assistants and Subsequent Seniority Upon
Conversion to Career Mail Handler, dated September 2014.

Question: Does changing between crafts alter MHA standing on the roll?
Answer: Yes.

Question: How does management determine which MHA to terminate during
the term when there is a lack of work?

Answer: Separations for lack of work shall be by inverse relative standing in the
installation.

Question: When needed, how does management determine which MHA to
bring back to work if the MHAs were separated for lack of work?

Answer: Reappointment should be by relative standing from the previous
appointment. MHAs separated for lack of work before the end of their term will
be given preference for reappointment ahead of other MHAs with less relative
standing and ahead of other applicants who have not served as MHAs, provided
that the need for hiring arises within twelve (12) months of their separation.

Question: How does management determine which MHA will be converted to
career when an opportunity exists?

Answer: MHAs will be converted to career based upon their relative standing in

the installation, which is determined by their initial MHA appointment date in that
installation. Any ties among MHAs who share the same initial appointment date
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in the same installation will be based on the MOU Re Relative Standing of Mail
Handler Assistants and Subsequent Seniority Upon Conversion to Career Mail
Handler, dated September 22, 2014, as amended on September 30, 2014, which
is controlling.

Question: Does an MHA'’s standing on a roll carry over into career
appointment?

Answer: No. The time worked as an MHA does not carry over if an MHA attains
career status. They begin their initial period of seniority when they attain career
status.

F Changes in Which Seniority is Lost

Except as specifically provided elsewhere in this Agreement an
employee begins a new period of seniority:

F1 When the change is at the employee's request:

F1a From one postal installation to another, the employee will
begin a new period of seniority as a part-time flexible or, in
an installation with 200 or more man years, as a full time
regular.

F1b  From another craft to the Mail Handler craft, the employee
will begin a new period of seniority as a part-time flexible or,
if an installation with 200 or more man years, as a full
time regular.

The provisions of Sections 12.2F1a and F1b set forth the rule that employees will
begin a new period of seniority as a part-time flexible employee, or, in an
installation with 200 or more man years, as a full time regular, when the
employee voluntarily moves to another postal installation or voluntarily moves
from another craft to the Mail Handler craft.

F2 Upon reinstatement or reemployment.
F3 Upon transfer into the Postal Service.
G Changes in Which Seniority is Retained, Regained or Restored
G1  Reemployment After Disability Separation. On
reinstatement or reemployment after separation caused by
disability, retirement or resignation because of personal

illness and the employee so stated in the employee's
resignation and furnished satisfactory evidence for inclusion
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in the employee's personnel folder, the employee receives
seniority credit for past service for time on the disability
retirement or for illness if reinstated or reemployed in the
same postal installation and craft and in the same or lower
salary level, from which originally separated; provided
application for reinstatement or reemployment is made within
six months from the date of recovery. The date of recovery
in the case of disability retirement must be supported by
notice of recovery from the Compensation Group, Office of
Personnel Management, and in the case of resignation due
to illness, by a statement from the applicant's attending
physician or practitioner. When reinstatement is to the
part-time flexible roster, standing on the roster shall be the
same as if employment had not been interrupted by the
separation.

On reinstatement or reemployment after separation caused by disability,
retirement or resignation because of personal illness, the employee receives
seniority credit for past service and for time on disability retirement or the period
of illness provided that the following criteria are met:

The employee stated in the resignation that the resignation was due to
disability or illness and furnished satisfactory evidence for inclusion in
his/her personnel folder.

The employee is reinstated or reemployed in the same installation and
craft and in the same or lower salary level from which originally
separated.

The application for reinstatement or reemployment is made within six
months of the date of recovery.

The date of recovery in the case of disability retirement is supported by
notice of recovery from the Compensation Group, Office of Personnel
Management; the date of recovery in the case of resignation due to
illness is supported by a statement from the employee’s attending
physician or practitioner.

When reinstatement is to the part-time flexible roster, standing on that roster
shall be the same as if employment had not been interrupted by the separation.

G2  Restoration. On restoration in the same craft in the same
installation after return from military service, transfer under
letter of authority or unjust removal, employee shall regain
the same seniority rights the employee would have if not
separated.
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When an employee returns to the Mail Handler craft in the same installation
under the conditions indicated above, they regain the seniority that they had at
the time of separation and are also given seniority credit for the time that they
were separated. In other words, they would be returned to the seniority list with
the same seniority date that they originally had at the time of the separation.

A part time flexible would be returned to a position on the part-time flexible roll as
if they had never separated. If all the part-time flexible employees above the
employee on the PTF roll at the time of the employee’s separation have since
been converted to full-time, the employee would be placed at the top of the roll
and would be converted to full-time at the next opportunity.

For further information regarding the specific rules governing employment
restoration after military service, refer to Section 77 of Handbook EL-312.

G3  When an employee changes from another craft to the Mail
Handler craft involuntarily, the employee will begin a new
period of seniority.

Except as provided in the next paragraph, when an employee changes from
another craft to the mail handler craft involuntarily, the employee begins a new
period of seniority under Section 12.2G3. For example, if a full-time clerk had
been involuntarily reassigned to the mail handler craft, under Section 12.6C5,
effective October 1, 1990, that clerk would have been placed in the mail handler
craft with a seniority date of October 1, 1990.

Sources: Letters, NPMHU to USPS, dated September 25, 1990, and USPS to
NPMHU, dated October 16, 1990.

If an employee is reassigned to the Mail Handler craft pursuant to Article 13 of
either the APWU or NALC National Agreement, the provisions of Article 13
(Section 13.6A and B) apply as appropriate.

G4  Reassignment and Return in 90 Days. Beginning on the
effective date of the 2016 National Agreement, a Malil
Handler who is voluntarily reassigned to another craft in the
same installation with or without a change in grade level and
who is subsequently voluntarily reassigned within 90 days
back to the Mail Handler craft shall regain the seniority
previously acquired as a Mail Handler, which shall not
include the period of intervening employment in the other
craft.

A mail handler who is reassigned voluntarily to another craft and voluntarily
returns to the Mail Handler craft within the same installation within 90 days,
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regains the seniority previously attained as a Mail Handler, minus the period of
the intervening employment in the other craft.

G5  Failure to Meet Qualification Standards. When an employee
is returned to the Mail Handler craft for not being able to
meet the qualification standards for a job in the same
installation, the employee shall regain former Mail Handler
seniority which shall not include the period of
intervening employment in the other craft.

If an employee is returned to the Mail Handler craft due to failure to meet the
qualification for a position in the same installation, the employee regains the
seniority the employee had in the Mail Handler craft minus the period of
intervening employment in the other craft. However, should the employee fail
to meet the qualification for a position in another installation and return to the
Mail Handler craft in the former installation, the employee would begin a new
period of seniority.

G6  For purposes of excessing outside the installation, any Mail
Handler involuntarily moving from one postal installation to
another postal installation shall have seniority established as
of the employee's time in the Mail Handler craft in the losing
installation.

This provision is somewhat misleading in that only full-time and part-time regular
mail handlers are involuntarily reassigned from one installation to another in the
Mail Handler craft with their seniority. If a part-time flexible employee is
involuntarily reassigned from one installation to another in the Mail Handler craft
pursuant to Section 12.6C7b, the employee is placed at the foot of the part-time
flexible roll and does not regain his/her seniority until converted to full-time.

Question: What is the seniority of a Mail Handler when they are involuntarily
reassigned outside of their installation?

Answer: Effective with the ratification of the 2019 National Agreement (April 7,
2020), any Mail Handler involuntarily moved from one postal installation to
another postal installation will have the seniority established as of the
employee’s time in the losing installation. Prior to the ratification date of the 2019
National Agreement, the seniority had included the Mail Handler’'s complete Mail
Handler service time.

Any senior employee in the same occupational group in the same installation
may elect to be reassigned to the gaining installation and take the seniority of the
senior full-time employee subject to involuntary reassignment. Such senior
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employees who accept reassignment to the gaining installation do not have
retreat rights. Article 12.2G6 does not apply to senior in lieu of volunteers.

Source: Step 4 E11M-1E-C 13256828, dated June 27, 2014.

G7  An employee who left the bargaining unit on or after July 21,
1973 and returns to the bargaining unit:

G7a will begin a new period of seniority if the employee
returns from a position outside the Postal Service; or

G7b will begin a new period of seniority if the employee
returns from a non-bargaining unit position (i.e., a
position outside of the bargaining units that were
covered by the 1978 National Agreement) within the
Postal Service, unless the employee returns within 2
years from the date the employee left the unit except
as follows:

G7b1 An employee who left the craft and/or
installation after the date of the issuance of the
arbitration award determining the terms and
conditions of the 1994 National Agreement,
and returns to the craft and/or installation, will
begin a new period of seniority unless the
employee returns within 1 year from the date
that the employee left the craft and/or
installation.

G7b2 The seniority for an employee returning, within
one year, under G7b1 above shall be
established after reassignment as the seniority
the employee had when he/she left minus
seniority credit for service outside the craft
and/or installation.

The provisions of Section 12.2G7 apply when an employee leaves the bargaining
unit for a position outside of the Postal Service or for a position in a supervisory
or managerial position within the Postal Service. These provisions have no
application to a Mail Handler who leaves the bargaining unit for a position in
another nationally-recognized bargaining unit within the Postal Service, such as
those bargaining units represented by the APWU and NALC.

There are different seniority rules depending on the date on which the employee
left the bargaining unit, as outlined hereunder.
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Beginning April 25, 1996:

For employees who left the craft and/or installation after April 24, 1996 and later
returned to the craft and/or installation, seniority is established as follows:

An employee returning from a position outside the Postal Service would begin
a new period of seniority.

An employee returning from a non-bargaining unit position after one (1) year
would begin a new period of seniority.

An employee returning from a non-bargaining unit position within one (1) year
would regain the seniority the employee had in the craft without credit for the
time the employee spent in the non-bargaining unit position.

July 21, 1973 to April 24, 1996:

This provision provides the rules for establishing the seniority of employees who
left the bargaining unit during the period from July 21, 1973 to April 24, 1996 and
later returned to the same craft. They shall have seniority as specified in the
1990-1994 National Agreement which would be established as follows:

An employee returning from a position outside the Postal Service would begin
a new period of seniority.

An employee returning from a non-bargaining unit position after two (2) years
would begin a new period of seniority.

An employee returning from a non-bargaining unit position within two (2)
years would regain the seniority the employee had in the craft without credit
for the time the employee spent in the non-bargaining unit position.

Prior to July 21, 1973:

While the current National Agreement is silent on situations where employees
left the bargaining unit prior to July 21, 1973 and later returned to the same
craft, the rules for establishing seniority for such employees were specified in
the 1971-1973 National Agreement. Seniority would be established as
follows:

An employee returning from a position outside the Postal Service would begin
a new period of seniority.

An employee returning to the same craft would regain the seniority the
employee had in the craft without credit for the time spent outside the craft.
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Employees serving as temporary supervisors (204b) accumulate craft seniority
during those periods in which they serve as temporary supervisors.

Source: National Arbitration Award N8-NA-0383, Arbitrator R. Mittenthal, dated
April 23, 1981.

A former supervisor who left the Mail Handler craft and/or installation after April
24, 1996 and who returns to the craft more than one year after he/she accepted
the promotion, has his/her seniority established one day junior to the seniority of
the junior part-time flexible and is reassigned as a part-time flexible. (Note that,
employees who left the craft on or before April 24, 1996, could retain their
seniority, minus credit for service outside the craft or installation, if they returned
within two years.)

Sources: Step 4 Grievance H4M-5C-C 17168, dated November 6, 1986, and
National Arbitration Award H7N-4U-C 3766 et al, Arbitrator C. Snow, dated
August 13, 1990.

G8  Except as otherwise specifically provided for in this
Agreement, effective the date of this Agreement, when it is
necessary to resolve a tie in seniority between two or more
Mail Handler craft employees, the following criteria shall
apply in the order set forth below:

G8a. Prior to March 25, 2023

i. Total continuous postal career service in the Mail
Handler craft within the installation.

This refers to all current service within the Mail Handler craft within the same
installation without a break.

ii. Total postal career service in the Mail Handler craft
within the installation.

This refers to all service in the Mail Handler craft within the same installation
including any time in the craft that may have been accrued prior to leaving and
then returning to the craft.

iii. Total postal career service in the Mail Handler craft.

This includes all time in the Mail handler craft including time in the Mail Handler
craft in other installations.

iv. Total postal career service within the installation.
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This includes all career service within the installation including career service
outside of the Mail Handler craft.

v. Total postal career service.
This includes all career Postal Service without regard to craft or installation.

vi. Total Federal service as shown in the service
computation date.

The leave computation date, currently found in Box 14 of PS Form 50, is used to
determine “total federal service.”

Source: Step 4 Grievance E98M-11-C 00222755, dated January 23, 2003.
vii.  Numerical by the last 3 or more numbers (using
enough numbers to break the tie but not fewer than 3
numbers) of the employee's social security number,
from the lowest to highest.
The employee with the lowest number is placed highest among the group to
whom the tie-breaking process is being applied.

G8b. On or after March 25, 2023

i. Total continuous postal career service in the Mail
Handler craft within the installation.

ii. Total postal career service in the Mail Handler craft
within the installation.

iii. Total postal career service in the Mail Handler craft.
iv.  Total postal service in the Mail Handler craft.

V. Total postal career service within the installation.
vi. Total postal career service.

vii. Total Federal service as shown in the service
computation date.

viii. Numerical by the last 3 or more nimbers (using
enough numbers to break the tie but not fewer than 3 numbers) of the
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employee’s Employee Identification Number (EIN), from the lowest to the
highest.

G9 Effective January 1, 2007, any Mail Handler who voluntarily
transfers from one postal installation to another postal installation,
and is subsequently accepted for voluntary transfer back to the
original postal installation within one (1) year, shall have seniority
established as the seniority that the employee had when she/he left
the original installation minus credit for service for the time away
from that installation.

Employees voluntarily transferring from one installation to another on or after

January 1, 2007, and who subsequently are accepted for a voluntary transfer

back to the original installation within one year, regain their seniority in the

original installation minus the time spent away from that installation.

H All positions presently in the Mail Handler craft, including higher level
positions, shall be filled by the senior qualified bidder meeting the
qualification standards for the position, except that those positions which
are presently designated best qualified shall be filled by the best qualified
applicant.

H1Key and Standard Positions Assigned to the Mail Handler Craft

H1a  Key Position
Mail Handler, MH 4, KP 8

H1b  Standard Positions
Group Leader Mail Handler, MH 5, SP1-33
Label Printing Technician, MH 5, SP2-578
Label Machine Operator, MH 4, SP2-579
*Laborer, Materials Handling, MH 3, SP1-11
Mail Handler Equipment Operator, MH 5, SP2-21
Mail Equipment Handler, MH 4, SP2-247
Mail Handler Technician, MH 5, SP2-498

Mail Processing Machine Operator,
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H2

MH 5, SP2-354

Mail Processing Machine Operator,
MH 5, SP2-470

Packer-Shipper, MH 4, SP2-581

*When the “Laborer, Materials Handling" position is
authorized for the post office branch, it is delegated to the
Mail Handler Craft. When authorized for the Maintenance
Branch it is assigned to the Maintenance Craft.

Sack Sorting Machine Operator, MH 4, SP2-367

Sack Sorting Machine Operator, MH 5, SP2-438
Typist-Label Printing, MH 4, SP2-580

Computer Print Line Production Operator, MH 5, SP2-632
Mail Rewrapper, MH 4, SP2-9

Individual Positions Assigned to the Mail Handler Craft:
Group Leader Mail Handlers, MH 6, IP248-7, 2315-02,
Group Leader Sack Sorter Machine Operator, MH 6,

IP25-11-1, 2315-28, Mail Handler Leadman, MH 5,
IP32-12-1, 2315-80.

When a duty assignment within an Individual Position (IP) becomes vacant, it
should not be posted; rather, it should be reverted.

H3

All Mail Handler employees of Level MH-5 may bid for the
position of Examination Specialist, SP2-188.

[See Letter, page 173]

Even though the position of Examination Specialist is a Clerk craft position, it is
open to all qualified bidders, installation-wide, regardless of craft.

| Filling Positions Reevaluated as One of the Positions Reserved for Bidding
by MH 4's, MH 5's and MH 6's.

11 When an occupied level 4 or 5 position is upgraded on the basis of
the present duties:
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I1a The incumbent will remain in the upgraded job provided the
incumbent has been in that job for more than one year.

I1b The job will be posted for bid in accordance with the
Agreement if the incumbent has not been in the job for more
than one year.

I2 When an occupied level 4 or 5 position is upgraded on the basis of
duties which are added to the position:

I2a The incumbent will remain in the upgraded job provided the
incumbent has been in that job for more than one year. The
year of required incumbency in the job begins when the
employee first begins working the assignment.

I2b The job will be posted for bid in accordance with the
Agreement if the incumbent has not been in the job in
accordance with .212a, above.

I3 When management places automatic equipment in an office and an
employee is assigned to operate the equipment, the time the employee
spends on this job before it is ranked established shall be counted as
incumbency in the position for the purpose of being upgraded or
assigned.

These provisions govern incumbency rights when the appropriate Postal authority
(normally at the National level) reevaluates and upgrades a position based on the
present duties of the position (11) or based on duties that are added to the position
(12); all duty assignments within that position description are affected. It does not
apply to the replacement or addition of an assignment when the new duty
assignment requires an established position that is ranked at a higher grade. Such
newly established duty assignments shall be posted for bid pursuant to Section
12.3B3.

Source: Step 4 Grievance B98M-1B-C 00022520, dated September 8, 2000.

If a position is reevaluated to a higher level, the lower level assignment that was
upgraded would be considered abolished.

Section 12.3 Principles of Posting
A To insure a more efficient and stable work force, an employee may be
designated a successful bidder no more than nine (9) times during the

duration of this Agreement unless such bid:

A1 is to ajob in a higher wage level;
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A2 is due to elimination or reposting of the employee's duty assignment; or

A3 enables an employee to become assigned to a station closer to the
employee's place of residence. It is the responsibility of the employee
bidding to notify management that the employee is bidding “closer to
home.”

The period for counting bids under the 2022 National Agreement began on
September 21, 2022, the day after expiration of the 2019 National Agreement.

Question: What is the timeframe for a career mail handler to use his or her
successful 9 bids?

Answer: The 9 bids will be from the expiration of the previous contract (September
21, 2022) through the end of the current contract (September 20, 2025).

This provision provides that bargaining unit employees can be designated successful
bidder no more than nine (9) times during the life of this contract. However, there are
three (3) exceptions and the exceptions apply beginning with the first successful bid.
For example, if the employee’s second successful bid during the life of the
Agreement was necessitated due to their assignment being reposted due to a
schedule change, that bid would not count against the nine (9) successful bid limit
and the employee would still be entitled to at least eight (8) more successful bids
during the life of the Agreement.

Source: Step 4 Grievance H1C-3P-C 36488, dated April 3, 1986.

With regard to telephone bids, even when an employee has reached his or her
successful bid limit, the telephone bidding system will allow bids to be entered.
Those bids are flagged by the system as “ineligible.”

As noted in the new contract language, it is the responsibility of the employee bidding
to notify management that the employee is bidding “closer to home.” Management
then will change the bid(s) to “eligible.” If the bidder is successful, the bidder will get
his/her additional successful bid.

Management will routinely review job bidding reports prior to awarding the duty
assignment to a successful bidder. Part of this process is to investigate the ineligible
bids. There are other situations (e.g., when an employee’s job is abolished) where
the bid count also must be manually adjusted to make the bids eligible.

Source: Letter Re Implementation of Telephone Bidding System.

B In the Mail Handler Craft, Vacant Craft Duty Assignments Will Be Posted for
Bid as Follows:
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B1 Full-time employees and part-time fixed schedule employees will
only bid for vacant assignments within their own category.

Only full-time employees may bid for full-time assignments and only part-time
regular employees may bid for part-time regular assignments.

B2 Full-time employees may apply for residual vacancies in the
part-time fixed schedule category, and selection from such
applicants shall be based on senior employee meeting the
qualification standards.

Under this provision, full-time regular mail handlers may apply for residual
vacancies having a part-time fixed schedule. The senior full-time regular
employee who meets the qualification standards will be selected. See further the
MOU Re Conversion of Mail Handler Craft Employees on page 156 of the 2022
National Agreement.

The selected employee’s seniority would be computed in accordance with
Section 12.2D2b, which provides that seniority begins on the date of appointment
as a part-time fixed schedule employee and continues to accrue as long as
service in the craft, the part-time fixed schedule category, and the installation is
uninterrupted.

Source: Downes Memorandum Re Part-Time Regular Mail Handlers, dated
October 2, 1986.

B3 All vacant or newly established craft duty assignments shall be
posted for employees eligible to bid. Vacant duty assignments will
be posted within 28 days of the date the assignment becomes
vacant unless a determination has been made that the position is to
be reverted. If the vacant assignment is reverted, a notice shall be
posted within that same 28 day period advising of the action taken
and the reasons therefor. In addition, a copy of the notice shall be
provided to the appropriate Union representative.

[See Letter, page 174 and Memo, page 176]

All vacant duty assignments must be posted for bid within 28 days, unless
management determines that the position is to be reverted. This provision
requires the Employer to provide the appropriate Union official with a copy of the
notice indicating that a bargaining unit assignment is being reverted. A separate
Letter of Intent printed at page 174 of the 2022 National Agreement provides that
the only remedy that the Union has relative to a failure to provide such notice is
the preservation of the Union’s right to grieve such reversion until such time as
the Union receives the notice.
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MEMORANDUM OF UNDERSTANDING
SECTION 12.3 PRINCIPLES OF POSTING

When either Article 12.3B4, B5 or B6 are applicable, requiring a bid to be reposted
while the total number of bids in the section remains the same, an expedited
selection process shall be applied. The duty assignment encumbered by the
employees junior to the senior employee whose bid is reposted will be offered, in
seniority order, to the employees remaining in the section beginning with the senior
employee whose bid is reposted. An employee(s) declining to make a selection
when canvassed shall be assigned to the duty assignment(s) remaining in the
section after the expedited selection process has been completed.

The results of the above listed actions shall be effective at the beginning of the
succeeding pay period.

The bid being reposted in accordance with Article 12.3B4, B5 or B6 will be posted
for the installation and not included in the expedited selection process.

After the expedited bidding process, the junior employee left without a duty
assignment shall retain the right to retreat to the section from which
withdrawn as detailed in Section 12.6C4c.

Question: What happens when changes are made by either Article 12.3B4
(change of fixed days of week), Article 12.3B5 (change in duties or change in
principle assignment area), or Article 12.3B6 (change in starting time) that
require a bid to be reposted while the number of bids in the section remains the
same?

Answer: An expedited selection process must be applied, similar to the
expedited selection process used under Article 12.6C4d.

This expedited selection process is implemented by salary levels.
Question: How would that expedited process work?

Answer: The full time employee whose bid is being reposted and all employees
junior to that employee will be identified, and their duty assignment will be
offered, in seniority order, to the employees remaining in the section beginning
with the senior employee whose bid is reposted. An employee(s) declining to
make a selection when canvassed shall be assigned to the duty assignment(s)
remaining in the section after the expedited selection process has been
completed. The results of the above action shall be effective at the beginning of
the succeeding pay period.

Version 6 — March 2024 Article 12 — Page 24



USPS — NPMHU Contract Interpretation Manual

If an involuntary reassignment from the section occurs due to changes in bids
covered under the MOU on Section 12.3 Principles of Posting, the contract
requires that the parties start with the junior full-time regular employee in the
same salary level, regardless whether or not the junior full-time assignment was
the one being changed.

Question: Is the bid that is being reposted in accordance with Article 12.3B4
(change of fixed days of work), Article 12.3B5 (change in duties or change in
principle assignment area), or Article 12.3B6 (change in starting time) part of the
expedited selection process?

Answer: No, the bid will be posted installation wide and will not be part of the
expedited selection process.

B4 When it is necessary that fixed scheduled day(s) of work in the
basic work week for a craft assignment be permanently changed,
the affected assignment(s) shall be reposted. The change in work
days shall not be effected until the job has been posted.

(See Memo, page 176)

An expedited selection process is required when there is a change of fixed
scheduled days of work, see the MOU on Section 12.3 Principles of Posting on
page 176 of the Agreement and reprinted above.

The change in non-scheduled days will not actually take place until the
assignment is actually posted for bid.

When it is necessary that the fixed scheduled day(s) of work in the basic work
week for a part-time regular craft assignment be permanently changed, the
provisions of Section 12.3B4 will be followed.

Source: Memorandum of Understanding, dated September 22, 1988.

B5 The determination of what constitutes a sufficient change of duties,
or principal assignment area, to cause the duty assignment to be
reposted shall be subject to local negotiations in accordance with
local implementation provisions of this Agreement.

(See Memo, page 176)

The results of local implementation under this provision should not be

inconsistent or in conflict with the provisions contained in Section 12.3B7
hereunder.
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B6 No assignment will be posted because of change in starting time
unless the change exceeds an hour. Any change in starting time
that exceeds one (1) hour shall be posted for bid, except when
there is a permanent change in starting time of more than one hour
and up to and including four hours, the incumbent shall have the
option to accept such new reporting time. If the incumbent does
not accept the new reporting time, the incumbent shall become
an unassigned full-time regular, and the assignment will be
posted for bid.

A change in start time of an assignment exceeding four (4) hours
will include cumulative changes within the life of this Agreement.
Cumulative changes must be within four hours prior and four hours
after the start time of the assignment on the ratification date of this
Agreement.

When an assignment is posted for bid, the start time at the effective
date of the bid will become the new point from which the cumulative
changes are measured.

If the change in starting time is more than four hours, the incumbent does not have
the option to accept a new starting time and the assignment must be posted for bid.

When it is necessary that the starting times in the basic work week for a part-time
regular craft assignment be permanently changed, the provisions of Section
12.3B6 will be followed.

Source: Memorandum of Understanding, dated September 22, 1988.

Question: Article 12.3B6 talks about a change in start time of an assignment
exceeding four (4) hours of cumulative changes within the life of the Agreement;
what does that mean?

Answer: Cumulative changes are changes that move the starting time outside
of a circle which has the starting time as its center and the agreed upon time as
its radius. The 2019 National Agreement states that, to be offered to the
incumbent employee, cumulative changes must be within four hours prior and
four hours after the start time of an assignment. The start date for determining
these cumulative changes begins on the ratification date of the 2019 National
Agreement, which is April 7, 2020. When an assignment is posted for bid, the
start time of the effective date of the bid will become the new point from which
cumulative changes are measured.

For example, if a start time on April 7, 2020 was 7:00 a.m., then a change to 9:00
may be kept by the incumbent, but another change to 12:00 p.m. would be
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outside of the four (4) hour rule, even though the most recent change was only
three hours.

Another example would be a change of three (3) hours from 7:00 a.m. to 10:00
a.m., followed by a subsequent change of five (5) hours in the other direction to
5:00 a.m. In this example, the incumbent would again be allowed to stay in that
position because the new start time of 5:00 a.m. remains inside four (4) hours or
less from the original start time of 7:00 a.m.

B7 Change in duty assignment, as specified below, will require
reposting:

B7a A 50% change in duties (actual duties performed).

B7b A change in principal assignment area which requires
reporting to a different physical location; i.e., station, branch,
facility annex, etc., except the incumbent shall have the
option to accept the new assignment.

As an example of the application of Section 12.3B7b, assume that an annex
facility is opened and certain assignments are transferred to the annex. The
incumbents would have the option of accepting the newly located assignments if
there is no requirement to repost subject to B4 (change of days), B6 (change of
hours) or B7a (change in duties) above.

B8 Vacant full-time Mail Handler assignments shall be posted for a
period of ten (10) days.

B9 The installation head shall establish a method for handling multiple
bidding on duty assignments which are simultaneously posted.

For paper bids, the method established by the installation head may include the
use of Form 1717A, which allows an employee to list multiple bids on the same
sheet in preferred order. For telephone bids, the current system allows the
employee to indicate an order of preference when making multiple bids.

B10 An employee may withdraw a bid on a posted assignment, in
writing or in the telephone or computerized bidding process, at any
time before the closing time (hour and date) of the posting. Such
withdrawal, to be official, shall be date stamped or processed by
telephone or computer with confirmation.

Where telephone bidding is used, employees will withdraw their bid using the
telephone system.
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B11 An unassigned full-time employee may bid on full-time duty
assignments posted for bid by employees in the Mail Handler craft.
An unassigned full-time employee may be assigned to any vacant
duty assignment. Such employee shall be given a choice if more
than one vacant assignment is available. When the number of
unassigned full-time employees exceeds the number of residual
vacant duty assignments, the senior unassigned employee(s) may
elect to remain unassigned provided that an unassigned regular
making this election is not the only unassigned regular who can fill
a higher-level position without promotion or is not the only
unassigned regular qualified for a residual assignment. Part-time
fixed schedule employees shall be treated similarly within their own
category.

Except in cases where the installation is under withholding, if no
qualified unassigned full-time regular employee is available to be
assigned to the residual vacancy, the senior part-time flexible
employee in the installation will be converted to full-time regular
and assigned to this residual vacant duty assignment. This
provision is applicable to residual vacancies remaining from any bid
posting after June 1, 2007.

This provision governs the bidding rights and assignment procedures for
unassigned regulars. If, for example, there are three residual vacancies and
there are five unassigned employees, two of the unassigned employees may
decline assignment to a residual vacancy as long as there is a junior unassigned
employee that can be assigned to the vacant assignment. This election cannot
be made if that junior employee would have to be promoted while the senior
employee would not or if the senior employee was qualified for the position and
the junior employee was not.

Unassigned career Mail Handler employees who are detailed to a
supervisory position (204b) or to an EAS position shall be placed into a
residual vacant duty assignment in accordance with Article 12.3 B11.

The issues in these grievances are whether a light/limited duty employee can be
assigned to a residual vacancy that he or she cannot physically perform.

The parties agree that an unassigned light/limited duty employee cannot be
assigned to a residual vacancy unless the employee is able to perform the core
functions of the position, with or without reasonable accommodation.

Source: Step 4 Grievances COOM-1C-C 05179842, COOM-1C-C 06002195, and
KOOM-1K-C 05016441, dated December 18, 2011.
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Beginning with bid postings after June 1, 2007, and except for those installations
that are under withholding, the senior part-time flexible employee will be
converted to full-time regular and assigned to a remaining residual vacant duty
assignment if there is no qualified unassigned full-time regular employee
available to be assigned to that residual vacancy. The senior part-time flexible
employee cannot refuse the conversion to full-time status, and the conversion
should occur in the usual course, even in December.

MEMORANDUM OF UNDERSTANDING
FILLING OF RESIDUAL VACANCIES

The parties agree to apply the following procedures, during the term of the
2022 National Agreement, concerning filling of Mail Handler Craft residual
vacant duty assignments not subject to withholding pursuant to Article 12.

In accordance with Article 12.3B3, all vacant duty assignments will be posted
within 28 days of the date the assignment becomes vacant unless a
determination has been made that the position is to be reverted. If that
vacant duty assignment is posted, goes unbid, and becomes residual, that
residual duty assignment will be filled in accordance with this Memorandum
of Understanding.

If and when management decides to revert an assignment, a notice shall be
posted within ten (10) days advising of the action taken and the reason(s)
therefore. Assignments that are not reverted shall be filled in accordance with
this MOU. The Postal Service at the National level shall provide the Union at the
National level with reports, as they become available, listing the number of
residual vacant assignments.

Under the terms of this MOU, residual duty assignments that are not subject
to a proper withholding pursuant to Article 12 will be filled by assigning
employees in the following order:

1. Unassigned regular mail handlers in the same installation.

2. Employees with mail handler retreat rights to the installation pursuant
to Article 12.

3. Full-time flexibles in the same installation. When the number of

such full-time flexibles exceed the number of residual vacant duty
assignments, the senior full-time flexible employee(s) may elect
to remain a full-time flexible, provided that such an making this
election is not the only such employee who can fill a higher-level
position without promotion or is not the only such employee
qualified for a residual assignment.
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4. Convert part-time flexible mail handlers within the installation to full-
time regular, up to the number of residual vacancies.

5. Convert part-time regulars within the installation who have requested
in writing to become full-time, up to the number of residual vacancies
remaining. Management has the right to reject the next eligible
senior part-time regular employee but must show cause for doing so,
and any such action is grievable by said employee.

6. Full time regular mail handler employees, by seniority, with priority
consideration in eReassign.

7. All qualified bargaining unit applicants per the MOU Re: Transfers
without priority consideration, on a first-in, first-out basis. These
reassignment (transfer) requests will be made with the normal
considerations contained in the MOU Re: Transfers. The number of
career reassignments allowed under this paragraph including those in
paragraph 5 above is limited to one in every four full-time opportunities
filled in offices of 100 or more work years and one in every six full-time
opportunities filled in offices of less than 100 work years.

However, concurrent with filling these vacancies through the MOU Re:
Transfers, management shall convert Mail Handler Assistants (MHASs)
within the installation to career status by relative standing. In order to
expedite the process of filling vacancies, management may fill three of
four full-time opportunities or five of six full-time opportunities, as
applicable, without waiting for completion of the transfer process.

Each residual vacant duty assignment shall be filled as soon as practicable.

The use of MHAs will not invoke the provisions of Article 7.3 and/or the
second paragraph of Article 12.3B11 of the National Agreement.

Employees moving between installations pursuant to the terms of this
agreement are solely responsible for any and all costs related to relocation.

An employee accepting a voluntary reassignment (transfer) or a part-time
regular converting to a full-time regular under this MOU will begin a new
period of seniority.

This MOU is effective through the expiration of the 2022 National Agreement,

unless extended by agreement of the parties or continuation of the 2022
National Agreement during impasse procedures.
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This MOU is non-precedential and is reached without prejudice to the position
of either party in this or any other matter. It may be cited only to enforce its
terms.

Any disputes regarding application of this MOU will be sent to the Article 12
Task Force for resolution.

This MOU provides clear direction to local parties on how to fill vacant career
Mail Handler jobs. In practice, the conversion should work as follows:

Once management makes a determination not to revert the position,
management will confirm that there are no career employees (following the
appropriate bidding process) to fill this vacancy, thereby creating a residual
vacancy which is available to be filled by the following employees in this order:

Unassigned regulars in the installation

Mail Handlers with retreat rights that were excessed out

Full-time flexibles in the same installation.

Converting a PTF in an under 200 man year facility

Converting a PTR requesting conversion to full-time status within his/her

own installation

B Transferring an employee with a “priority” consideration for transfer in
eReassign

B Transferring other career employees seeking transfer (in accordance with
MOU on Transfers) — 1 in 4 for installations with 100+ man years, and 1 in
6 for smaller installations

m Converting MHASs to career (in concurrence with the eReassign process)

MEMORANDUM OF UNDERSTANDING
BETWEEN
THE UNITED STATES POSTAL SERVICE
AND
THE NATIONAL POSTAL MAIL HANDLERS UNION

Re: Demotion of EAS/Management Employees or Reinstatement of Former
Employees into Mail Handler Craft

The parties agree that the Memorandum of Understanding, Re: Filling of
Residual Vacancies between the Postal Service and the National Postal Mail
Handler Union does not change current rules or practices on the demotion of
EAS/management employees into the mail handler craft or the reinstatement of
former employees into the mail handler craft. The parties further agree that the
National Agreement and the arbitration award issued by Carlton Snow on August
13, 1990 in Case No. H7N-4U-C 3766 shall govern status and seniority when an
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EAS/management employee is involuntarily or voluntarily placed in the mail
handler craft.

If issues remain after any demotion or reassignment covered by this MOU, they
will be referred to the Article 12 Task Force for discussion and possible
resolution.

This MOU reaffirms management’s right to demote an EAS employee or to
reinstate a former employee into the mail handler craft without having to go
through the steps of the MOU: Re Filling of Residual Vacancies. The employee’s
status and seniority will be in accordance with the arbitration award issued by
Carlton Snow dated August 13, 1990.

B12 Mail Handlers temporarily detailed to a supervisory position (204b)
or detailed to an EAS position may not bid on or be assigned to any
vacant mail handler duty assignments while so detailed. However,
nothing contained herein shall be construed to preclude such
temporarily detailed employees from voluntarily terminating a 204b
or EAS detail and returning to their craft position. After returning to
the craft position for one (1) continuous pay period, such
employees may exercise their right to bid on vacant mail handler
craft duty assignments.

The duty assignment of a full-time or part-time regular mail handler
detailed to an EAS position or a supervisory position, including a
supervisory training program, in excess of 120 consecutive days
shall be declared vacant and shall be posted for bid in accordance
with this Article. Under such circumstances, the employee shall not
be eligible to re-bid the next posting of that assignment. Upon
return to the craft, the mail handler will become an unassigned
full-time or part-time regular mail handler with a fixed schedule. A
mail handler temporarily detailed to an EAS position or a
supervisory position will not return or be returned to the craft solely
to circumvent the provisions of Section 12.3B12. An employee
detailed to an EAS position or supervisory position must return to
the craft for a minimum of one continuous pay period to prevent
circumvention of the intent of this provision and for purposes of
bidding must complete this one (1) continuous pay period prior to
submitting a bid.

Form 1723, Notice of Assignment, shall be used in detailing mail
handlers to temporary supervisor positions (204b) or EAS detailed
positions. The Employer will provide the Union at the installation
level with a copy of Form(s) 1723 showing the beginning and
ending of all such details.
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e A mail handler temporarily detailed to a supervisory or EAS position may
voluntarily terminate the detail and return to his\her craft position;

e The contract specifically states that a mail handler “temporarily detailed to an
EAS position or a supervisory position will not return or be returned to the craft
solely to circumvent the provisions of Section 12.3B12.” This provision prohibits
such circumvention with regard to all of the provisions contained in Section
12.3B12;

e After returning to the craft position for one continuous pay period, the mail
handler who was detailed may bid on a vacant duty assignment. After returning
to the craft position, a mail handler may be assigned to a vacant mail handler
duty assignment;

e The return to the craft position must last for a minimum of one (1) continuous
pay period to prevent circumvention of Article 12.3B12;

e During that one (1) continuous pay period, the mail handler may take paid or
unpaid leave, but in no event shall the mail handler be in a leave status the entire
pay period;

e For bidding purposes, the mail handler must complete this one (1) continuous
pay period prior to submitting a bid;

e If the mail handler’s detail, including a supervisory training program, exceeds
120 consecutive days, the duty assignment of that full-time or part-time regular
mail handler shall be declared vacant and shall be posted for bid;

e Should the employee’s duty assignment be vacated after 120 consecutive days
on an EAS or supervisory detail, then the mail handler is not eligible to re-bid the
next posting of that assignment and the mail handler becomes an unassigned
regular with a fixed schedule upon return to the craft;

e If the mail handler returns or is returned to the craft position, to avoid the duty
assignment being declared vacant and being reposted, the one (1) continuous
pay period must begin prior to the end of the 120 days.

Question: Can a Mail Handler who is temporarily detailed to a supervisory
position (204b) or detailed to an EAS position bid on a vacant mail handler duty
assignment?

Answer: No, a Mail Handler cannot bid on a vacant duty assignment while
detailed. The Mail Handler must return to his or her craft position for one
continuous pay period before he or she may exercise the right to bid on a vacant
mail handler craft duty assignment. The one continuous pay period must be
completed prior to submitting a bid.
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The Employer is required to provide the Union at the local level with a copy of
Form(s) 1723 showing the beginning and ending times of all details of mail handlers
to EAS positions or temporary supervisor (204b) positions. Such copies of Form
1723 should be provided to the Union in advance of the detail or a modification
thereto.

Source: Step 4 Grievance H4N-4U-C 26041, dated May 22, 1987.

The beginning and ending dates of the EAS or 204b assignment contained in the
Form 1723 are effective unless otherwise amended by a premature termination of
the higher level assignment. Management may prematurely terminate an EAS or
204b detail by furnishing an amended Form 1723 to the appropriate union
representative. In such cases, the amended Form 1723 should be provided in
advance, if the union representative is available; otherwise, the form shall be
provided to the union representative as soon as practicable after he/she becomes
available.

Sources: Step 4 Grievances, Unnumbered, dated December 31, 1985 and Pre-
arbitration Settlement H1N-5H-C 26031, dated January 12, 1989.

A mail handler in an EAS or a temporary supervisor (204b) detail may bid for the
multi-craft position of Examination Specialist because that position is not a “vacant
mail handler duty assignment” within the meaning of Section 12.3B12.

Source: National Arbitration Award H1N-4J-C 8187, Arbitrator B. Aaron, dated March
19, 1985.

C Place of Posting

The notice inviting bids for a craft assignment shall be posted on all
official bulletin boards at the installation where the vacancy exists,
including stations, branches and sections. Copies of the notice shall be
given to the designated agent of the Union. When an absent employee
has so requested in writing, stating the employee's mailing address, a
copy of any notice inviting bids shall be mailed to the employee by the
installation head. Posting and bidding for preferred duty assignments
shall be installation-wide unless otherwise specified by local Agreement.

This posting requirement does not apply to the sectional bidding process set forth
in Sections 12.6C4c and .6C4d3.

D Information on Notices Inviting Bids
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Notices Inviting Bids shall include:

D1

D2

D3

D4

D5

D6

D7

D8

The duty assignment (as defined in section 12.2D3, if applicable)
by position title and number; e.g., key, standard, or individual
position.

PS or MH salary level and craft.

Hours of duty (beginning, ending).

The principal assignment area; e.g., section and/or location of
activity.

Qualification standards and occupational code number.

Physical requirement(s) unusual to the specific assignment (heavy
lifting, etc.).

Invitation to employees to submit bids.

The fixed schedule of days of work.

E Successful Bidder

E1

E2

Within 10 days after the closing date of the posting (including
December), the installation head shall post a notice stating the
successful bidder and the bidder's seniority date. The senior
qualified bidder meeting the qualification standards established for
that position shall be designated the “successful bidder."

The successful bidder must be placed in the new assignment within
15 days except in the month of December.

During the month of December, management may defer placing the successful
bidder into the new assignment beyond 15 days.

An inability to work overtime does not necessarily prohibit an employee from
performing his or her normal assignment. Accordingly, such an individual
working with such a restriction is not necessarily on “light duty.” Employees
restricted from working overtime may bid on and receive assignments for which
they can perform a regular eight hour assignment.

Source: National Arbitration Award H1C-5K-C 24191, Arbitrator C. Snow, dated
April 29, 1991.
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E3

Normally, an employee shall work the duty assignment for which
the employee has been designated the successful bidder.
However, when an employee is moved off the employee's duty
assignment, the employee shall not be replaced by another
employee. For temporary reassignments not covered by Article
25, the movement of people outside the bid assignment area will
be as follows:

E3a employees from other crafts performing work in accordance
with Articles 7 or 13;

E3b MHAs

E3c part-time flexible employees;

E3d full-time flexible employees;

E3e part-time regular employees;

E3f full-time regular Mail Handler employees;

E3g the order of movement of full-time regular Mail Handler
employees in .3E3f, above shall be a subject for local
negotiations; however, if an agreement is not reached at the
local level, the matter will be referred to the Area Manager,

Human Resources and the Regional Director, Mail Handlers
Union for settlement.

When it becomes necessary to move an employee from their duty assignment,
such move will be accomplished in accordance with Section 12.3E3.

Source: Step 4 Grievance H4M-2U-C 6165, dated November 10, 1987.

Employees from other crafts who may be performing work in accordance with
the cross-craft provisions of Articles 7 or 13 must be moved off of their
assignments before MHAs.

E4 Except as otherwise provided by this Agreement, no employee

shall be allowed to displace or "bump" another employee properly
holding a position or duty assignment.

(See Memos and Letters, pages 175 - 190)
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Section 12.4 Definition of a Section
The Employer and the Union shall define sections in accordance with the local
implementation provision of this Agreement. Such definition will be confined to
one or more of the following:

A pay location;

B by floor;

C tour;

D job within an area;

E type of work;

F by branches or stations;

G the entire installation;

H incoming;

loutgoing.

Section 12.4 explains how a “section” may be defined in the Local Memorandum
of Understanding provided for in Article 30.

Section 12.5 Principles of Reassignments

A A primary principle in effecting reassignments will be that dislocation and
inconvenience to employees in the regular work force shall be kept to a
minimum, consistent with the needs of the Service. Reassignments will
be made in accordance with this Section and the provisions of Section
12.6 below.

A1 When a major relocation of employees is planned in major
metropolitan areas or due to the implementation of national postal
mail networks, the Employer will apply this Article in the
development of the relocation and reassignment plan. At least 90
days in advance of implementation of such plan, the Employer will
meet with the Union at the national level to fully advise the Union
how it intends to implement the plan. If the Union believes such
plan violates this Agreement, the matter may be grieved.

A2 Such plan shall include a meeting at the regional/area level (which
local level union representatives may attend) in advance (as much
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A3

A4

as six months whenever possible) of the reassignments anticipated.
The Employer will advise the Union, at the Regional level, based on
the best estimates available at the time, of the anticipated impact;
the numbers of employees affected; the locations to which they will
be reassigned; and, in the case of a new installation, the
anticipated complement by tour. The Union, at the Regional level,
will be periodically updated by the Area should any of the
information change due to more current data being available.

When employees are excessed out of their installation, the Union at
the regional level may request a comparative work hour report of
the losing installation 60 days after the excessing of such
employees.

If a review of the report does not substantiate that business
conditions warranted the action taken, such employees shall have
their retreat rights activated. If the retreat right is denied, the
employees have the right to the grievance-arbitration procedure.

In order to minimize the impact on employees in the regular work force,
the Employer agrees to separate to the extent possible, MHAs and
casual employees, working in the affected craft and installation prior to
excessing any regular employee in that craft out of the installation. The
junior full-time employee who is being excessed has the option of
reverting to part-time flexible status in his/her craft, if such status is
available in the installation, or of being reassigned to the gaining
installation.

Section 12.5 sets forth certain principles of reassignments that are applicable to all
excessing situations. Section 12.5A states the general rule, which is repeated in
Section 12.6B1 below, that reassignments will be implemented so that dislocation
and inconvenience to employees shall be kept to a minimum, consistent with the
needs of the Postal Service, and that reassignments will be made in accordance with
Section 12.5 and Section 12.6.

The provisions of Section 12.5 provide for the following:

That dislocation and inconvenience to bargaining unit employees be kept to a
minimum.

That reassignments will be made in accordance with Sections 12.5 and 12.6.

That where a major relocation of employees is planned, the parties must meet
at the national level at least 90 days in advance of implementation of the plan.
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That an Area/Regional level meeting (which local level union representatives
may attend) must also take place as much as six (6) months in advance,
whenever possible, of the anticipated reassignments. The union, at the
Regional level, is to be advised of the following:

1. The anticipated impact by craft.

2. The installations with available vacancies for the employees to be
reassigned.

3. Where a new installation is involved, the anticipated complement by tour
and craft.

4. The above information must be updated periodically and provided to the
Union at the Area/Regional level.

That where employees are involuntarily reassigned outside an
installation, the union at the regional level may request a comparative
work hour report 60 days after the excessing. The report provides a
listing of all work hours used on a daily basis in the affected craft for the
period of 30 days before and 30 days after the reassignments. If the
report does not indicate that conditions warranted the reassignments, the
retreat rights of the affected employees shall be activated. If the retreat
rights are denied, the employees have the right to grieve.

That in order to minimize the impact on employees, MHAs and casual
employees working in the craft and installation will be separated to the extent
possible prior to making involuntary reassignments.

That full-time employees subject to involuntary reassignment have the option
of reverting to part-time flexible, if such status is available in the installation,
or of being reassigned to the gaining installation.

In a 2014 National Arbitration Award, Arbitrator Nolan concluded that the Postal
Service is prohibited from reassigning a clerk craft employee into a full-time carrier
craft or mail handler craft position if that clerk employee does not meet the definition
of full-time employee specified in the Postal Service’s National Agreement with the
gaining craft's union. In the specific case underlying this National Award, an
employee who was a non-traditional full-time (NTFT) clerk did not work 8 hours per
day or 40 hours per week, and therefore his reassignment into the city carrier craft
was vacated.

Source: National Arbitration Award Q06N-4Q-C 12114440, Arbitrator D. Nolan,
dated February 16, 2014.
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Section 12.6 Reassignments

A Basic Principles and Reassignments

When it is proposed to:

A1

A2

A3

A4

A5

A6

A7

Discontinue an independent installation;

Consolidate an independent installation (i.e., discontinue the
independent identity of an installation by making it part of another
and continuing independent installation);

Transfer a classified station or classified branch to the jurisdiction of
another installation or make an independent installation;

Reassign within an installation employees excess to the needs of a
section of that installation;

Reduce the number of regular work force employees of an
installation other than by attrition;

Centralize mail processing and/or delivery installations; or
Reduce the number of part-time flexibles other than by attrition;

such actions shall be subject to the following principles and
requirements.

Section 12.6A is no more than a “Table of Contents” for Section 12.6C. When
excessing is required, the seven (7) parts of Section 12.6A should be reviewed to
determine which part should be applied and then the corresponding part of
Section 12.6C should be referred to for the specific procedures involved. For
example, the procedures for Section 12.6A1 are found in Section 12.6C1; similar
reference should be made for Sections 12.6A2 through A7. More often than not,
if involuntary reassignments outside the installation are needed, Section 12.6C5,

applies.

B Principles and Requirements

B1

B2

Dislocation and inconvenience to full-time employees and
part-time flexible employees shall be kept to the minimum
consistent with the needs of the service.

The Vice President, Area Operations shall give full consideration to
withholding sufficient full-time employees and part-time flexible
positions within the area for full-time employees and part-time
flexible employees who may be involuntarily reassigned. When
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B3

B4

B5

B6

B7

B8

Version 6 —

positions are withheld, the local union may request on a quarterly
basis, that local management review the continuing need for
withholding such positions and management shall discuss with the
union the results of such review. If and when local management
learns that an installation is released, in whole or in part, from
withholding, it shall notify the union.

Except as otherwise provided by this Agreement, no employee
shall be allowed to displace, or "bump" another employee, properly
holding a position or duty assignment.

Under Section 12.6A4, governing reassignments within an
installation of the employees excess to the needs of the section, the
Union at the local level shall be notified in advance (as much as 30
days whenever possible).

Full-time employees and part-time flexible employees involuntarily
detailed or reassigned from one installation to another shall be
given not less than 60 days advance notice, if possible, and shall
receive moving, mileage, per diem and reimbursement for
movement of household goods, as appropriate, if legally payable,
will be governed by the applicable standardized Government travel
regulations, currently set forth in Handbook F-15, Travel and
Relocation.

The Regional Director for the NPMHU will receive at least 30 days
notice for excessing outside of the installation that does not involve
employee relocation. Such notice shall include a list of potential
vacancies for reassignments. The impacted employees will receive
the same notice at least 30 days in advance. Where employee
relocation benefits are applicable the Regional Director for the
NPMHU will receive at least 60 days notice for excessing outside of
the installation. Such notice shall include a list of potential
vacancies for reassignments. Impacted employees will receive the
same notice at least 60 days in advance.

Any employee volunteering to accept reassignment to another craft
or occupational group, another branch of the Postal Service, or
another installation shall start a new period of seniority beginning
with such assignment, except as provided herein.

Whenever changes in mail handling patterns are undertaken in a
geographic area including one or more postal installations with
resultant successive reassignments of Mail Handlers from those
installations to one or more central installations, the reassignment
of Mail Handlers shall be treated as details for the first 120 days for
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purposes of bidding only in order to prevent inequities in the
seniority lists at the gaining installations. The 120 days is
computed from the date of the first detail of a Mail Handler to the
central, consolidated or new installation in that specific planning
program. If a tie develops in establishing the merged seniority
roster at the gaining installation, it shall be broken by total
continuous service in the regular work force in the same craft.

B9 Whenever in this Agreement provision is made for reassignments, it
is understood that any full-time employees or part-time flexible
employees reassigned must meet the qualification requirements of
the position to which reassigned.

B10 It is understood that any employee entitled hereunder to a specific
placement may exercise entitlement only if no other employee has
a superior claim hereunder to the same position.

B10a Surplus U.S. Postal Service employees from non-mail
processing and non mail delivery installations, area offices,
the U.S. Postal Service Headquarters or from other Federal
departments or agencies shall be placed at the foot of the
part-time flexible roll and begin a new period of seniority
effective the date of reassignment.

B10b Former full-time post office Mail Handlers who were
reassigned to mail bag repair centers and depositories on or
before July 1, 1956, and who since such reassignment have
been continuously employed in the same center or
depository and subsequent to March 31, 1965:

B10b1 When such an employee is declared excess and is
returned to the Mail Handler craft in the same
installation from which the employee was reassigned,
seniority shall be the same as for continuous service
in the craft and installation.

B10b2 Should such an employee who is not excess
volunteer to be returned to the installation in place of
a junior excess employee, seniority in the Mail
Handler craft and installation will be that of the junior
excess employee.

B10b3 If such an employee voluntarily transfers to the

employee's former installation he/she shall begin a
new period of seniority.
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Section 12.6B provides the principles and requirements for making involuntary
reassignments. Note that, while the contract language discussed below
references full-time regular and part-time flexible employees, the provisions also
apply to part-time regulars. They are as follows:

Dislocation and inconvenience to full-time regular and part-time flexible
employees shall be kept to a minimum consistent with the needs of the Postal
Service.

The Vice-President, Area Operations should give full consideration to
withholding sufficient vacancies to accommodate affected employees who
may be subject to involuntary reassignment within the Area. Periodic reviews
should be made by local management to determine if there is a continuing
need to withhold vacancies and the results of the review should be discussed
with the local union.

In a National Award, Arbitrator Gamser held as follows:

There is no question that Appendix A of the 1975 National Agreement
imposed upon Management an obligation to anticipate dislocations which
might occur and to withhold full-time vacancies for the purpose of
preserving as many opportunities for regular full-time employees to avoid
the dislocation of moving out of the area by bidding into such full-time
positions when they were forced out of their regular positions. Such a
requirement was agreed to by the parties to several previous national
negotiations, regardless of the craft or crafts represented on the union
side of the bargaining table, because both labor and management
recognized that full-time employees, in this instance, were members of a
career work force, with tenure and stability of employment to be protected
wherever possible, with rights which superseded those with a less
protected career status regardless of craft. That is obviously why the
provisions of the earlier Article XIlI and those of Appendix A, pertinent to
this proceeding, as well as those of the present Article XII, did not impose
a restriction upon the Area Postmaster General to withhold vacant full time
positions only for the benefit and protection of employees who are
members of the same craft as that in which the vacancy exists.

Source: National Arbitration Award NC-E-16340, Arbitrator H. Gamser, dated
December 7, 1979.

Length of withholding: There is no established contractual time limit on the
length of time management may withhold residual positions. Rather, as
Arbitrator Gamser noted in Case 16340 above, the parties must apply “a rule
of reason based upon the facts and circumstances then existing.” Whether
management’s actions are reasonable in a particular case depends on the full
facts and circumstances in that case.
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When positions are withheld, the local union may request, on a quarterly
basis, that local management review the continuing need for withholding such
positions and management shall discuss with the union the results of such
review. In addition, when local management learns that an installation is
released from withholding — in whole or in part — local management shall notify
the Union.

Number of withheld positions: Management may not withhold more
positions than are reasonably necessary to accommodate any planned
excessing. Section 12.6B2 only authorizes management to withhold
“sufficient full-time and part-time flexible positions within the area for full-time
and part-time flexible employees who may be involuntarily reassigned.”

There are no blanket rules that can be used to determine whether
management is withholding an excessive number of positions, or withholding
positions for an excessive period of time. Again, each case must be examined
based on the local facts and circumstances in that case. Generally, this
involves calculating the number of positions that will be reduced and the
length of time over which the reductions will occur and then determining
whether the reductions will occur faster than can be accommodated by normal
attrition.

Withholding positions for excessing is only justified when positions in the
losing craft or installation must be reduced faster than can be accomplished
through normal attrition. Projections of anticipated attrition must take into
account local historical attrition data and the age composition of the
employees. Installations with a high percentage of employees approaching
retirement age can reasonably expect higher attrition than installations with a
high percentage of younger employees. Thus, accurate projections require an
examination of the local fact circumstances rather than mere application of a
national average attrition rate.

e Section 12.6B3 provides that no employee may displace or bump another
employee properly holding a position or duty assignment. The reassignment
provisions contained in Section 12.6C do not violate Section 12.6B3 even
though junior full-time employees are involuntarily reassigned, and their duty
assignments are reposted to the remaining senior full-time employees for
placement through the bid or expedited selection procedures.

Provides that the Union at the Regional/ Area level will receive at least 30 days’
notice for excessing outside the installation where employee relocation benefits
are not applicable and will receive at least 60 days’ notice for excessing outside
the installation where employee relocation benefits are applicable. Both such
notices shall include a list of potential vacancies for reassignment. Impacted mail
handlers, and senior in lieu of volunteers, may be placed as unassigned regular
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mail handlers in the gaining installation. See Article 12.6C5b6 and the MOU Re
Excessing Issues for exceptions concerning Level 5 veteran preference
employees.

National Arbitrator Garrett has ruled that such notice is meaningless “unless
given prior to the event. One obvious purpose of giving notice is to provide
opportunity for an involved Union to investigate the facts and make
suggestions calculated to minimize ‘dislocation and inconvenience to full-time
or part-time flexible employees affected’ . . .proper notice is not given . . .
unless it provides an affected Union with a reasonable time period to
investigate relevant facts and to discuss the matter with appropriate
Management representatives before the proposed action becomes effective.”
Arbitrator Garrett also noted that while the Union, after notification, would
have “reasonable opportunity to present facts and suggestions to the Service,
there can be no obligation by the Service to engage in ‘collective bargaining™
regarding the reassignments.

Source: National Arbitration Award AC-NAT-3052, Arbitrator S. Garrett,
dated April 25, 1977.

Affected employees are entitled to an advance notice of not less than 60
days, if possible, before making involuntary details or reassignments from one
installation to another that involves employee relocation. When involuntary
reassignments are made, the affected employees are entitled to receive
moving, mileage, per diem, and reimbursement for movement of household
goods as appropriate if legally payable pursuant to the applicable handbook.
Currently, the regulations are found in Handbook F-15-C, Relocation Policy—
Bargaining Employees.

In a case involving the failure of management to provide the 60-days advance
notice to mail handlers excessed to the Des Moines BMC, Arbitrator Fasser
ruled that “[t]he notices required . . . are substantive conditions. . . Itis
imperative that the notice requirements that are so carefully worked out at the
bargaining table command the respect due them. . . The traumatic impact of
the involuntary reassignment on the individual and his family embraces
countless variations and ramifications. The purpose of the notice is to
minimize to the extent possible, that traumatic impact.”

Source: National Arbitration Award MC-C-325, Arbitrator P. Fasser, dated
December 8, 1976.

To qualify for relocation allowances, the distance between an employee’s new
duty station and his/her old residence must be at least 50 miles greater than
the distance between the employee’s old duty station and the old residence.

Source: Handbook F-15-C, Relocation Policy—Bargaining Employees.
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In a 1979 National Award, Arbitrator Gamser concluded that employees who
have been involuntarily reassigned are not entitled to additional relocation
expenses when they voluntarily exercise retreat rights to return to their
original facility.

Source: National Arbitration Award MC-N-1386, Arbitrator H. Gamser, dated
August 25, 1979.

In a 2018 National Arbitration, Arbitrator Das concluded that a mail handler
bargaining unit employee is not eligible for severance pay when he/she is
involuntarily reassigned, per Article 12, outside his/her commuting area and
chooses not to accept reassignment.

Source: National Arbitration Award E11M-1E-C 14375279 and J11M-1J-C
14310985, Arbitrator Shyam Das, dated January 16, 2019.

¢ Provides that an employee who volunteers for reassignment will begin a new
period of seniority, except as provided for in Section 12.6.

e Provides that when involuntary reassignments are made due to centralized
mail processing, the reassignments are treated as details for the first 120
days. The 120 days is computed from the date of the first detail of a mail
handler to the central, consolidated, or new installation. This provision is
effected only when Section 12.6C6 is applied.

Arbitrator Gamser ruled that employees who have been involuntarily
reassigned due to centralized mail processing are treated as on detail
pursuant to Sections 12.6B7 and 12.6C6c¢, and thus they have no seniority
rights for the entire detail period for bidding or for subsequent reassignments
from the gaining installation.

Source: National Arbitration Award A-NAT-2341, Arbitration H. Gamser,
dated August 6, 1973.

¢ Provides that employees being reassigned must meet the qualification
requirements of the position to which they are being reassigned.

¢ Provides that an employee entitled to specific placement pursuant to this
Article may exercise such placement provided no other employee has a
superior claim to the same duty assignment, such as seniority or incumbency,
and is in fact entitled to exercise his or her claim for that position.

e Provides that surplus/excess employees from Headquarters, Area Offices,

non-mail processing and non-mail delivery installations or from other Federal
departments or agencies shall be placed at the foot of the part-time flexible
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roll and begin a new period of seniority except as provided in Section
12.6B10b.

e Light/Limited Duty Employees: When excessing occurs in a craft, either
within the installation or to another installation, the sole criteria for selecting
the employees to be excessed is seniority. Whether or not a member of the
affected craft is recovering from either an on- or off-the-job injury would have
no bearing on his/her being excessed.

In the case of other craft employees who are temporarily assigned to the craft
undergoing the excessing, they would have to be returned to their respective
crafts, in accordance with the provisions of Article 13 (Section 13.4C):

The reassignment of a full-time regular or part-time flexible employee to a
temporary or permanent light duty or other assignment shall not be made
to the detriment of any full-time regular on a scheduled assignment or give
a reassigned part-time flexible preference over other part-time flexible
employees.

Source: Letter from P. Sgro, dated July 14, 2000.

e Occupational Group: The term “occupational group” does not apply to the
Mail Handler craft, so Mail Handlers are reassigned on the basis of juniority
only.

C Special Provisions on Reassignments

In addition to the general principles and requirements above specified, the
following specific provisions are applicable:

C1Discontinuance of an Independent Installation

C1a When an independent installation is discontinued, all
full-time employees and part-time flexible employees shall,
to the maximum extent possible, be involuntarily reassigned
to continuing postal positions in accordance with the
following:

C1b Involuntary reassignment of full-time employees with their
seniority for duty assignments to vacancies in the same,
higher or lower level in the same craft or occupational group
in installations within 50 miles of the discontinued
installation, or if necessary within 100 miles of the
discontinued installation, or in more distant installations, if
after consultation with the Union, it is determined that it is
necessary. The Postal Service will designate such
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Cic

C1d

C1le

C1f

C1g

installations for the reassignment of excess full-time
employees. When two or more such vacancies are
simultaneously available, first choice of duty assignment
shall go to the senior employee entitled by displacement
from a discontinued installation to such placement.

Involuntary reassignment of full-time employees for whom
consultation did not provide for placement under 12.6C1b

above, in other crafts or occupational groups in which they
meet minimum qualifications at the same or lower level.

Involuntary reassignment of part-time flexible employees
with seniority in any part-time flexible vacancy in the same
craft or occupational group at any installation within 50 miles
of the discontinued installation, or if necessary within 100
miles of the discontinued installation, or in more distant
installations, if after consultation with the Union it is
determined that it is necessary, the Postal Service will
designate such installations for the reassignment of the
part-time flexible employees.

Involuntary reassignment of part-time flexible employees for
whom consultation did not provide for placement under
12.6C1d, above in other crafts or occupational groups in
which they meet minimum qualification at the same or lower
level at the foot of existing part-time flexible roster at the
receiving installation and begin a new period of seniority.

Full-time employees for whom no full-time vacancies are
available by the time the installation is discontinued shall be
changed to part-time flexible employees in the same craft
and placed as such, if such status is available in the
installation, but shall for six months retain placement rights
to full-time vacancies developing within that time within any
installation within 50 miles of the discontinued installation, or
if necessary within 100 miles of the discontinued installation,
or in more distant installations, if after consultation with the
Union it is necessary, U.S. Postal Service will designate
such installations for the reassignment of excess full-time
employees on the same basis as if they had remained
full-time.

Employees, full-time employees or part-time flexible,
involuntarily reassigned as above provided shall upon the
reestablishment of the discontinued installation be entitled to
reassignment with full seniority to the first vacancy in the
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reestablished installation in the level, craft or occupational
group from which reassigned.

Section 12.6C1 concerns reassignments resulting from the discontinuance of an
installation. When an independent installation is discontinued, all full-time
employees and part-time flexible employees are involuntarily reassigned to the
postal positions in continuing installations to the maximum extent possible and in
accordance with this section.

Involuntary reassignments of full-time employees, with their seniority, are made
to vacancies in the same, higher or lower level in the same craft in installations,
designated by the Postal Service, within 50 miles of the discontinued installation,
or if necessary within 100 miles of the discontinued installation. Reassignments
to more distant installations are made only if necessary and only after
consultation with the Union. If two or more vacancies are available at the same
time in the gaining installation, first choice is given to the senior displaced
employee.

The one hundred mile criterion is measured as the shortest actual driving
distance between installations.

Source: Step 4 Grievance H7C-4K-C 28684, dated July 23, 1993.

If insufficient Mail Handler assignments are available, reassignments are made to
positions in other crafts in the same or lower level for which the minimum
qualifications are met. In these circumstances, seniority will be governed by the
terms of the gaining craft’s seniority provisions.

In a National level arbitration, Arbitrator Das ruled that the NALC MOU Re: Pay
Consolidation from the 2016 National Agreement between the Postal Service and
the NALC does not have any impact on cross craft assignments under Article 12.

Source: National Arbitration Award Q16N-4Q-C 18427350, dated November 5,
2019, Arbitrator Shyam Das.

MEMORANDUM OF UNDERSTANDING
“SAME OR LOWER” LEVEL
For purposes of implementing “same or lower” level or “same or lower” salary
level under the National Agreement, in Articles 6, 12, and 13, the parties agree
that MH Level 4 is the same level as PS Level 5 and that MH Level 5 is the same

level as PS Level 6. Exhibit 418.1, Equivalent Grades, of the ELM and other
ELM provisions, as necessary, will be amended accordingly.
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Involuntary reassignments of part-time flexible employees, with their seniority,
are made to part-time flexible vacancies in the same or lower level and in the
same craft in installations, designated by the Postal Service, within 50 miles of
the discontinued installation or if necessary within 100 miles of the discontinued
installation. Again, reassignments to more distant installations are made only if
necessary and only after consultation with the Union. If insufficient part-time
flexible assignments are available in the Mail Handler craft, reassignments are
made to positions in other crafts in the same or lower level for which the
minimum qualifications are met. The part-time flexible employees reassigned to
other crafts are placed at the foot of the existing part-time flexible roster in that
craft and begin new periods of seniority.

Section 12.C1f provides that full-time employees for whom no full-time vacancies
are available by the time that the installation is discontinued shall be changed to
part-time flexible in the craft and reassigned as part-time flexibles, if such status
is available in the installation. Such former full-time employees would retain
placement rights for six months to full-time vacancies developing within that time
in any installation within 50 miles of the discontinued installation, or if necessary
within 100 miles of the discontinued installation. Reassignments to more distant
installations, designated by the Postal Service, would require consultation with
the Union. Please note, however, that this Section pre-dates and may be
inconsistent with the no-layoff provisions of Article 6 and with statutory
protections provided for certain Veterans Preference eligible employees.

Reassigned employees, both full-time and part-time flexible, are entitled to
retreat rights if the discontinued installation is reestablished. Retreat rights are to
vacancies in the same craft from which the employee was reassigned and are
administered by seniority. Retreat rights are terminated if the excessed
employee is informed of an appropriate available vacancy but nonetheless fails
to accept that vacancy

C2Consolidation of an Independent Installation

C2a When an independent postal installation is consolidated with
another postal installation, each full-time employee or
part-time flexible employee shall be involuntarily reassigned
to the continuing installation without loss of seniority in the
employee's craft or occupational group.

C2b  Where reassignments under 12.6C2a preceding, result in an
excess of employees in the continuing installation,
identification and placement of excess employees shall be
accomplished by the continuing installation in accordance
with the provisions of this Agreement covering such
situations.
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C2c If the consolidated installation again becomes an
independent installation, each full-time and part-time flexible
employee whose reassignment was necessitated by the
previous consolidation shall be entitled to the first vacancy in
the reestablished installation in the level and craft or
occupational group held at the time the installation was
discontinued.

Section 12.6C2 applies to those situations in which Management determines to
discontinue the independent identity of an installation by making it part of another
and continuing independent installation.

In such circumstances, each full-time employee and part-time flexible employee
shall be involuntarily reassigned to the continuing installation without loss of
seniority in the employee’s craft. Where this action results in an excess of
employees in the continuing installations, reassignment of excess employees
from the continuing installation will be governed by the applicable provisions of
Section 12.6. Reassigned employees, both full-time and part-time flexible, are
entitled to retreat rights if the consolidated installation again becomes an
independent installation. Retreat rights are to vacancies in the same craft from
which the employee was reassigned and are administered by seniority. Retreat
rights are terminated if the excessed employee is informed of an appropriate
available vacancy but nonetheless fails to accept that vacancy

Note that Article 30 (Section 30.3C) provides for a new period of local
implementation concerning the Local Memorandum of Understanding when
installations are consolidated.

C3 Transfer of a Classified Station, Classified Branch or other Facility to
the Jurisdiction of Another Installation or Made an Independent
Installation

C3a When a classified station, classified branch or other facility is
transferred to the jurisdiction of another installation or made
an independent installation, all full-time employees shall at
their option remain with the classified station, classified
branch or other facility without loss of seniority, or remain
with the installation from which the classified station,
classified branch or other facility is being transferred.

C3b A realistic appraisal shall be made of the number of
employees by crafts or occupations who will be needed in
the station, branch or other facility after transfer, and
potential vacancies within these requirements created by the
unwillingness of employees to follow the station, branch or
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other facility to the new jurisdiction shall be posted for bid on
an office-wide basis in the losing installation.

C3c If the postings provided in paragraph 12.6C3b preceding, do
not result in sufficient employees to staff the transferred
classified station, classified branch or other facility, junior
employees, by craft or occupational group on an
installation-wide seniority basis in the losing installation, shall
be involuntarily reassigned to the classified station, classified
branch or other facility and each employee thus involuntarily
reassigned shall be entitled to the first vacancy in such
employee's level and craft or occupational group in the
installation from which transferred.

Section 12.6C3 applies when a facility is transferred from the jurisdiction of one
installation to the jurisdiction of another installation or when the facility itself
becomes an independent installation.

Full-time employees, who have bid assignments at the subject station or branch
or other facility, may opt to retain their bid assignment and seniority in the gaining
installation without loss of seniority or to remain in the losing installation as an
unassigned regular. Once management has determined a realistic number of
assignments needed at the facility after the transfer, any vacancies resulting from
employees unwilling to move are to be posted for bid, office-wide, at the gaining
installation. Should the posting not result in sufficient employees to staff the
gaining installation, management may involuntarily reassign employees from the
losing installation based on juniority by craft on an installation-wide basis.

Involuntarily reassigned employees are entitled to retreat rights to the first
residual vacancy in the same craft in the installation from which reassigned.
Retreat rights are administered by seniority. Retreat rights are terminated if the
excessed employee is informed of an appropriate available vacancy but
nonetheless fails to accept that vacancy

C4 Reassignment Within an Installation of Employees Excess to the
Needs of a Section

C4a The identification of assignments comprising for this purpose
a section shall be determined locally by local negotiations. If
no sections are established by local negotiations, the entire
installation shall comprise the section.

The sections identified pursuant to Article 30, Section .2P in the local
memorandum of understanding are used in implementing this provision. If
sections are not identified in the local memorandum of understanding, the entire
installation is considered the section and Section 12.6C4 has no application. If
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the entire installation is the section, mail handlers are moved within the
installation not by the procedures of this section, but by the mechanisms of
abolishment and subsequent posting and bidding or assignment under other
provisions of Article 12.

C4b  Full-time employees, excess to the needs of a section,
starting with that employee who is junior in the same craft or
occupational group and in the same level assigned in that
section, shall be reassigned outside the section but within
the same craft or occupational group. They shall retain their
seniority and may bid on any existing vacancies for which
they are eligible to bid.

If they do not bid, they may be assigned any vacant duty
assignment for which there was no senior bidder in the same
craft and installation. Their preference is to be considered if
more than one such assignment is available.

Before involuntarily reassigning full-time regular employees from a section, you
should accomplish the following:

¢ identify the full-time duty assignments to be abolished; and
¢ identify the junior full-time employees to be reassigned; and

¢ identify the number of duty assignments in the section that are encumbered
by the junior full-time employees but will remain following the reassignment of
those junior employees. These duty assignments are to be posted for
sectional bidding.

When making involuntary reassignments from a section, you start with the junior
full-time regular employee in the same craft and in the same salary level
regardless of whether or not the junior full-time employee’s duty assignment was
abolished. The affected junior full-time employee(s) are reassigned with their
seniority outside the section as unassigned full-time regular employees in the
same craft and in the same salary level. The duty assignments, if any, vacated
by the reassigned junior employees are to be posted for sectional bidding.

Remember the following:

¢ While designated as a steward or chief steward, an employee cannot be
involuntarily reassigned to another tour, station, or branch of the installation, if
there is a duty assignment in their category (full or part-time) for which they
are qualified to work, as provided in Article 17 (Section 17.3C).

¢ Occupational group does not apply to the Mail Handler craft.
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¢ When reassigning the junior full-time employees outside the section as
unassigned full-time employees, they are entitled to schedules with fixed non-
scheduled days off.

This provision also provides that, as an unassigned full-time employee, the
reassigned junior employees may bid on vacancies for which they are otherwise
eligible to bid. Should they not be successful in bidding, they may be assigned to
residual vacancies pursuant to Section 12.3B11.

C4c  Such reassigned full-time employee retains the right to
retreat to the section from which withdrawn only upon the
occurrence of the first residual vacancy in the salary level
after employees in the section have completed bidding.
Such bidding in the section is limited to employees in the
same salary level as the vacancy. Failure to bid for the first
available vacancy will end such retreat right. The right to
retreat to the section is optional with the employee who has
retreat rights with respect to a vacancy in a lower salary
level. Failure to exercise the option does not terminate the
retreat rights in the salary level in which the employee was
reassigned away from the section.

This provision provides for retreat rights as well as sectional bidding. Sectional
bidding is limited to employees in the same salary level as the vacancy. The
residual vacancies are available for retreat rights. Those full-time employees
who were involuntarily reassigned from the section must exercise retreat rights to
the first available vacancy in the salary level or lose such rights. The right to
retreat to a vacancy in a lower salary level is optional and failure to exercise this
option does not terminate the employees’ right to retreat to a vacancy in the
same salary level.

The parties agree that when it is necessary that fixed scheduled day(s) of work in
the basic work week for a craft assignment be permanently changed, including
during periods of excessing to the needs of a section, the affected assignment(s)
shall be reposted for all employees eligible to bid within the installation.

Source: Step 4 Grievance BOOM-1B-C 03153176, dated January 7, 2010.

C4d  When full-time duty assignment(s) in the same craft or
occupational group and the same level in the section are to
be abolished and the junior employee(s) from the Section
are to be reassigned, the following shall apply:

C4d1  The appropriate duty assignment(s) shall be identified
and abolished.
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C4d2 The junior full-time employee(s) excess to the needs
of the section shall be identified and reassigned.

C4d3 The duty assignment(s) encumbered by the
employee(s) junior to the senior employee whose duty
assignment is abolished will be offered, in seniority
order, and in an expedited selection process, to the
employee(s) remaining in the section beginning with
the senior employee whose duty assignment was
abolished. An employee(s) declining to make a
selection when canvassed shall be assigned to the
duty assignment(s) remaining in the section after the
expedited selection process has been completed.

C4d4  The results of the above-listed actions shall be
effective at the beginning of the succeeding pay
period.

The provisions of Section 12.6C4d were first added to the National Agreement in
1993. Their purpose is to protect the schedule of a senior employee whose job
may be abolished, while also expediting the selection process. If there is a need
to abolish a full-time duty assignment in a section which would result in the
excessing of the junior employee, there will be expedited bidding by the
employees within the section, limited to the senior employee whose assignment
was abolished and all employees junior to that employee. Those employees will
select from among the duty assignments remaining in the section that are
encumbered by employees junior to that senior employee whose duty
assignment was abolished.

C5 Reduction in the Number of Employees in an Installation Other
Than by Attrition

The title of this provision (“C5 Reduction in the Number of Employees in an
Installation Other Than by Attrition”) is somewhat misleading, since
reassignments within the installation across craft lines is the required first step.
The true application is not for a reduction of the overall number of employees in
an installation, but for a reduction in the number of employees in a craft or
occupational group in the same salary level in an installation other than by
attrition.

Cba Reassignments within installation. When for any reason an

installation must reduce the number of employees more
rapidly than is possible by normal attrition, that installation:
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This provision provides for the reassignment of excess employees from one craft
to another to effect a reduction in employee complement more quickly than can
be accomplished by employee attrition.

C5a1 Shall determine by craft and occupational group the
number of excess employees;

This provision provides for the enumeration of excess employees by craft and
occupational group. While not stated, this effort must reflect the salary level,
since identification of employees to be excessed is based on salary level as well
as craft and occupational group. Again the term occupational group does not
apply to the mail handler craft.

C5a2 Shall, to the extent possible, minimize the impact on
regular work force employees by separation of all
MHAs;

This provision requires management to minimize the impact on regular work
force employees by separating MHAs to the extent possible. This provision does
not require the automatic separation of all casuals and all MHAs prior to
reassigning an excess employee across craft lines. It does require management
to minimize the impact as much as possible, but there may be occasions where
management will not be able to do so. Remember that Section 12.5B provides in
part the following:

In order to minimize the impact on employees in the regular
workforce the employer agrees to separate, to the extent
possible, MHAs working in the affected craft and installation
prior to excessing any regular employee in that craft out of the
installation.

Incorporating an agreement reached by the parties in a recent National
Arbitration, Arbitrator Snow held that the language in Section 12.6C5a2 means
that “[a]ll casuals must be removed if it will minimize the impact on regular
workforce employees. The Employer must eliminate all casuals to the extent that
it will minimize the impact on the regular workforce.”

Source: National Arbitration Award HOC-NA-C 12, Arbitrator C. Snow, dated July
27, 2001.

The provision for “separation of all casuals” applies to casuals in the affected or
losing craft, and not to casuals in other crafts.

Source: National Arbitration Award Q94N-4Q-C 99052344, Arbitrator S Das,
dated November 11, 2009.
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C5a3 Shall, to the extent possible, minimize the impact on
full-time positions by reducing part-time flexible hours;

This provision requires management, to the extent possible, to minimize the
impact on full-time duty assignments by reducing part-time flexible hours prior to
excessing full-time regular employees.

C5a4 Shall identify as excess the necessary number of
junior full-time employees in the craft and
occupational group affected on an installation-wide
basis within the installation; make reassignments of
excess full-time employees who meet the minimum
qualifications for vacant assignments in other crafts in
the same installation; involuntarily reassign them in
the same or lower level. Before resorting to
reassignment to other installations pursuant to C5b,
any senior employee(s) identified as excess who
meet(s) the minimum qualifications for vacant
assignments in other crafts and who volunteer(s) to
remain in the installation in other crafts shall be
assigned in lieu of junior employees who are identified
as excess.

C5a5 The employee shall be returned at the first opportunity
to the craft from which reassigned.

Section 12.6C5a5 mandates that an employee reassigned across craft lines
under Section 12.6C5a must be returned to the craft from which reassigned at
the first available opportunity. This is an absolute; not retreat rights. While the
language does not provide an order for returning employees when more than one
was reassigned across craft lines, the parties at the national level agree that the
employees are returned based on seniority. For example, if three (3) full-time
employees were reassigned across craft lines within the installation, the three
employees do not have retreat rights but must return to the craft based on their
seniority. When employees are excessed across craft lines and at the same time
employees are involuntarily excessed outside the installation, the employees who
were reassigned across craft lines must return first regardless of seniority. The
controlling language is that, “...they must return at the first opportunity.”

Senior employees identified as excess to the needs of an installation have the
right to choose to remain in the installation in other crafts, while junior employees
are excessed out of the installation. The prior provision allowed management to
force senior employees to relocate while junior employees stayed in the
installation.
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The issue in this case is whether the National Postal Mail Handlers Union
(NPMHU) has the right to file a grievance to enforce returning an excessed clerk
into a residual vacancy in the clerk craft.

After full discussion of this issue, the parties agree the NPMHU has the right to
file a grievance to enforce the terms of Article 12.6.C5a5 of the NPMHU national
agreement.

Source: Step 4 Grievance C11M-1C-C 13103916, dated October 6, 2015.

C5a6 When returned, the employee retains seniority
previously attained in the craft augmented by
intervening employment in the other craft.

When an employee is returned to his/her original craft as required by Section
12.6C5a5 above, seniority is reestablished as if the employee had served
continuously in the original craft and had never been excessed.

C5a7 Except as provided for in paragraph C5a4 above, the
right of election by a senior employee provided in
paragraph 12.6C5b3, below is not available for this
cross craft reassignment within the installation.

Under the provisions of Section 12.6C5b6 below, a senior employee may
voluntarily elect to be reassigned to another installation in lieu of a more junior
employee from the same craft subject to reassignment. This section makes clear
that this right does not apply to reassignments across craft lines within an
installation.

C5b Reassignments to Other Installations After Making
Reassignments Within the Installation:

C5b1 Involuntarily reassign such excess full-time
employees starting with the junior with their seniority
for duty assignments into mail handler vacancies in
the gaining installation at the same, higher or lower
level for which they are qualified within 50 miles of the
losing installation. Mail handlers will be excessed
from the losing installation by inverse seniority in their
craft by status (full-time employees, part-time regular,
part-time flexible), without concern to level.

Section 12.6C5b1 provides for the involuntary reassignment of full-time

employees by juniority to other installations to vacancies within 50 miles in the
same, higher or lower level in the Mail Handler craft. Management designates
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the available vacancies in the craft. Pursuant to Section 12.2G6, mail handlers
excessed under this provision retain their seniority.

C5b2 Involuntarily reassign full-time employees for whom
vacancies were not identified in C5b1 above in other
crafts or occupational groups in which they meet
minimum qualifications at the same or lower level
within 50 miles of the losing installation.

If management cannot identify a sufficient number of Mail Handler vacancies
within 50 miles of the losing installation, excess full-time employees are
reassigned to available vacancies in other crafts for which they meet the
minimum qualification within the same or lower level within the 50 miles.

C5b3  If sufficient vacancies cannot be identified within the
50 mile area, involuntarily reassign excess employees
into mail handler vacancies in the gaining installation
at the same, higher or lower level for which they are
qualified within 100 miles . Mail handlers will be
excessed from the losing installation by inverse
seniority in their craft by status (full-time employees,
part-time regular, part-time flexible), without concern
to level.

C5b4  If vacancies cannot be identified within the
employees' own craft and occupational group, then
vacancies will be identified in other crafts within the
100 mile area. Involuntarily reassign excess
employees for whom vacancies were not identified in
C5b3 above in other crafts or occupational groups in
which they meet minimum qualifications at the same
or lower level.

If all the affected employees cannot be reassigned within 50 miles of the losing
installation, involuntarily reassign them, with their seniority, to Mail Handler
vacancies within 100 miles. If sufficient vacancies are still not available for
placement of affected employees, reassign to vacancies to other crafts for which
the affected employees meet the minimum qualifications in the same or lower
level within 100 miles.

The one hundred mile criterion is measured as the shortest actual driving
distance between installations.

Source: Step 4 Grievance H7C-4K-C 28684, dated July 23, 1993.
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C5b5 If vacancies cannot be identified within the 100 mile
area, and after consultation with the affected union it
is determined that it is necessary, the Postal Service
will designate more distant installations for the
reassignment of excess full-time employees.

If sufficient number of vacancies cannot be identified within 100 miles in all crafts,
after consultation with the Union the Postal Service will identify vacancies in
more distant installations, if available.

C5b6 If a veteran preference eligible is reached when
assigning impacted or unassigned employees to
lower level assignments, the following will apply:

a. The most junior non-preference eligible same
level mail handler in the gaining installation shall
be reassigned to the lower level vacancy.

b. The impacted preference eligible mail handler
will then be assigned to the duty assignment
previously occupied by that junior non-
preference eligible mail handler.

c. Any employee reassigned to a lower level duty
assignment shall receive saved grade and shall
not be required to bid to their former level for
two years to retain the saved grade.

d. The non-preference eligible mail handler moved
to the lower level duty assignment shall have
retreat rights back to the former duty
assignment the first time it becomes vacant.

e. A veteran preference eligible mail handler for
personal convenience may waive the right to
appeal through the grievance process, to the
Equal Employment Opportunity Commission,
and/or to the Merit Systems Protection Board
and select a duty assignment at a lower level
with saved grade with the same saved grade in
C5b6c above.

f. If no level 5 vacancies exist, or if all level 5
occupied positions at the gaining installation are
occupied by veteran preference eligible mail
handlers, the withholding radius will be
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expanded to allow for placement unless the
veteran eligible applies C5b6e above.

C5b7 The Regional Director for the NPMHU will receive

C5b8

C5b9

at least 30 days notice for excessing outside of the
installation that does not involve employee relocation.
Such notice shall include a list of potential vacancies
for reassignments. The impacted employees will
receive the same notice at least 30 days in advance.
Where employee relocation benefits are applicable
the Regional Director for the NPMHU will receive at
least 60 days notice for excessing outside of the
installation. Such notice shall include a list of
potential vacancies for reassignments. Impacted
employees will receive the same notice at least 60
days in advance.

Impacted mail handlers, and senior in lieu of
volunteers, may be placed as unassigned regular mail
handlers in the gaining installation provided that
sufficient vacancies will be available for placement of
all such unassigned regular mail handlers (regardless
of level) within 6 months of the date that the
employee was placed. These mail handlers must bid
on all available vacancies in the gaining installation or
be immediately placed into the first available residual
vacancy by management in accordance with the
provisions of Article 12 of the National Agreement,
provided that Level 5 veteran preference mail
handlers who were involuntarily excessed will only be
placed into Level 5 residual vacancies or in
accordance with paragraph C5b6 above.

Any senior employee in the same occupational group
in the same installation may elect to be reassigned to
the gaining installation and take the seniority of the
senior full-time employee subject to involuntary
reassignment. Such senior employees who accept
reassignment to the gaining installation do not have
retreat rights.

Under this provision, a senior employee may voluntarily elect to be reassigned to
another installation in lieu of a more junior employee from the same craft subject
to reassignment. This option applies when employees are excessed to positions
in other installations, but not when employees are excessed to another craft
within the same installation under Section 12.6C5a above. This option is
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available to senior employees up to the number of employees who are
designated as subject to involuntary reassignment; the senior employees take
the seniority of the specific junior employee that they will replace.

C5b10 When two or more such vacancies are simultaneously
available, first choice of duty assignment shall go to
the senior employee entitled by displacement from a
discontinued installation to such placement.

C5b11 A full-time employee shall have the option of changing
to part-time flexible in the same craft or occupational
group in lieu of involuntary reassignment, if part-time
flexible status exists in the losing installation.

Section 12.6C5b8 provides full-time employees subject to involuntary
reassignment the option of changing to part-time flexible in lieu of involuntary
reassignment, if part-time flexible status exists in the losing installation. This is
the employee’s option; not management’s.

When an employee elects to change to part-time flexible in the Mail Handler craft
in lieu of involuntary reassignment, the employee is placed on the part-time
flexible roll in accordance with the employee’s seniority. However, all full-time
employees who are involuntarily reassigned either across craft lines or to other
installations would be given the opportunity to return to the craft prior to the
conversion of a part-time flexible regardless of the seniority date of the employee
changing to part-time. Such employee has no retreat rights to full-time. The
employee would have to wait until all full-time employees who were involuntarily
reassigned had been given the opportunity to return to the craft before being
converted to full-time. Also, should a sufficient number of full-time employees
elect to change to part-time in lieu of involuntary reassignment, if part-time status
exists in the losing installation, resulting in overstaffing of the part-time flexible
category, then management should accomplish the following in accordance with
Section 12.6C7:

Identify part-time flexible vacancies to accommodate part-time flexibles as
follows:

1. vacancies in other crafts within the installation; then
2. vacancies in the Mail Handler craft in other installations; then
3. vacancies in other crafts in other installations.
C5b12 Employees involuntarily reassigned under 12.6C5b1

through 12.6C5b5 above, other than senior
employees who elect to be reassigned in place of
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junior employees, shall be entitled to be returned to
the first vacancy in any level, in the craft or
occupational group in the installation from which
reassigned, and such entitlement shall be honored
until the employee withdraws or declines to accept an
opportunity to return.

Section 12.6C5b9 provides retreat rights to full-time Mail Handlers who were
involuntarily reassigned. Such retreat rights are automatically provided, and no
longer require the employee to file a written request to be returned. The retreat
rights will be honored until either the employee is returned, or the employee
withdraws or declines an opportunity to return. Employees who volunteered to
be reassigned in lieu of junior employees subject to involuntarily reassignment
are not entitled to retreat rights.

An employee retains his/her retreat rights even if the employee, after the
involuntary reassignment but before the exercise of retreat rights, voluntarily
transfers to another installation.

Source: Step 4 Grievance NC-N-5462, dated July 15, 1977.

Question: Do career mail handlers have to submit a written request for retreat
rights?

Answer: No, retreat rights no longer require a written request by the employee.
Remember:
The seniority of employees involuntarily reassigned is as follows:

¢ Other crafts within the installation — begin a new period of seniority.

¢ Mail Handler craft outside installation — reassigned with seniority from the
losing installation, except as provided for in Section 12.6C5b6.

e Other crafts outside the installation — begin a new period of seniority.
C6 Centralized Mail Processing and/or Delivery Installation

C6a When the operations at a centralized installation or other
mail processing and/or delivery installation result in an
excess of full-time Mail Handlers at another installation(s),
full-time Mail Handlers who are excess in a losing
installation(s) by reason of the change, shall have a choice
to be:
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C6a(1) Involuntarily reassigned in other crafts or occupational
groups in which they meet minimum qualifications at
the same or lower level if no vacancies are available
in the same craft or occupational group within 50
miles of the losing installation; or,

C6a(2) Involuntarily reassigned starting with the junior with
their seniority for duty assignments to vacancies in
the same, higher or lower level in the same craft or
occupational group in installations within 100 miles of
the losing installation, or in more distant installations if
after consultation with the affected Union it is
determined that it is necessary, the Postal Service will
designate such installations for the reassignment of
excess full-time employees.

C6a(3) Reassignments of Mail Handlers and employees from
other crafts involuntarily reassigned into the Malil
Handler craft shall be treated as details for the first
120 days, for bidding purposes only, to avoid
inequities in the selection of preferred duty
assignments by full-time Mail Handlers in the gaining
installation.

This provision provides for the reassignment of excess full-time mail handlers
when the centralization of operations results in the need to make involuntary
reassignments at another installation. Section 12.6C5 generally is used when
reassignments from the mail handler craft are necessary. However, when
involuntary reassignments are made, under this Section, due to Centralizing Mail
Processing and/or Delivery Installation, somewhat different rules apply. The
options available to mail handlers for reassignment are outlined in the contract
language. In addition, full-time mail handlers and employees from other crafts
involuntarily reassigned into the Mail Handler craft are not eligible to bid for 120
days; their reassignment is treated as a detail for that period of time to avoid
inequities at the gaining installation.

The one hundred mile criterion is measured as the shortest actual driving
distance between installations.

Source: Step 4 Grievance H7C-4K-C 28684, dated July 23, 1993.
Reassignments of mail handlers under this section shall be treated as details for
the first 120 days to avoid inequities in the selection of bid assignments in the

gaining installation. As noted hereunder, full-time mail handlers involuntarily
reassigned are not eligible to bid for 120 days.
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C6b Previously established preferred duty assignments which
become vacant before expiration of the detail period must be
posted for bid and awarded to eligible full-time Mail Handlers
then permanently assigned in the gaining installation.
Excess part-time flexible Mail Handlers may be reassigned
as provided for in Section 12.6C7.

During the 120 day detail period, all full-time duty assignments which were
established prior to the centralization are posted for bid as they become vacant
to the full-time employees who were assigned to the installation prior to the
involuntary reassignment of the first full-time employee. The clock on the 120
day detail begins to run with the involuntary reassignment of the first full-time
employee.

C6c  All new duty assignments created in the gaining installation
and all other vacant duty assignments in the centralized
installation shall be posted for bid. One hundred twenty
(120) days is computed from the date of the first detail of an
employee. Bidding shall be open to all full-time mail
handlers of the craft involved at the gaining installation. This
includes full-time Mail Handlers assigned to the gaining
installation.

Employees involuntarily reassigned under 12.6C6 shall be
entitled to be returned to the first vacancy in any level, in the
craft or occupational group in the installation from which
reassigned, and such entitlement such be honored until the
employee withdraws or declines to accept an opportunity to
return.

The NPMHU intervened in a national level NALC grievance where the unions
argued an employee who was involuntarily reassigned out of his or her
installation can exercise retreat rights back to that installation “into the first
vacancy in the level, in the craft or occupational group in the installation from
which reassigned.” Arbitrator Das denied the grievance.

Relying on Article 12, Section 5.C.5.b.(6), the NALC took the position that the
employee could exercise retreat rights when, ten days after the employee was
involuntarily reassigned, a letter carrier in the original installation retired thereby
creating a vacancy. The Postal Service took the position that the letter carrier
may only exercise his or her retreat rights upon the creation of a residual
vacancy. Arbitrator Das denied the grievance, agreeing with the Postal Service
that an employee involuntarily reassigned out of his or her installation can only
exercise retreat rights to a residual vacancy.
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Arbitrator Das concluded that, “while Section 5.C.5.b.(6) does not use the term
‘residual vacancy,’ that is the only vacancy to which a carrier involuntarily
reassigned to another location could be returned consistent with other provisions
of the National Agreement.”

All newly created duty assignments and remaining vacant duty assignments shall
be posted for bid at the close of the detail period. All full-time mail handlers then
assigned to the centralized installation are eligible to bid. Again the 120-day
period begins with the detail/reassignment of the first full-time employee.

C7 Reassignment-Part-time Flexible Employees in Excess of the
Needs of the Craft/Installation

Where there are excess part-time flexible employees in the craft for
whom work is not available, part-time flexibles lowest on the
part-time flexible roll equal in number to such excess may at their
option be reassigned to the foot of the part-time flexible roll in the
same or another craft in another installation.

Excess part-time flexible employees may, at their option, be reassigned to the
part-time flexible rolls in the same or another craft in another installation, or to
another craft in the same installation, and begin a new period of seniority.

Although the negotiated language contains the phrase “at their option,” part-time
flexibles may be involuntarily reassigned pursuant to Section 12.6C7e, f, and g.
The option applies to where they select available vacancies.

C7a An excess part-time flexible employee reassigned to another
craft in the same or another installation shall be assigned to
the foot of the part-time flexible roll and begin a new period
of seniority.

This provision provides for the reassignment of excess part-time flexibles across
craft lines in the same or another installation. When reassigned, part-time
flexible employees are placed at the foot of the gaining part-time flexible roll and
begin a new period of seniority.

C7b  An excess part-time flexible employee reassigned to the
same craft in another installation shall be assigned the
seniority and relative standing the employee had in the
losing installation.

C7c A senior part-time flexible in the same craft or occupational

group in the same installation may elect to be reassigned in
another installation in the same or another craft and take the
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seniority, if any, of the senior excess part-time flexible being
reassigned, as set forth in 12.6C7a and 12.6C7b above.

Section 12.6C7c¢ provides that a senior part-time flexible employee in the same
craft or occupational group in the same installation may elect to be reassigned to
another installation in the same or another craft and take the seniority, if any, of
the senior excess part-time flexible subject to reassignment pursuant to Section
12.6C7a and b.

The provisions of a, b, and c provide that seniority for part-time flexibles would be
established as follows:

o A senior part-time flexible employee volunteering to be reassigned to
another craft in the same or another installation in lieu of a junior part-time
flexible employee subject to involuntary reassignment would be
reassigned to the “foot” of the part-time flexible roll and would begin a new
period of seniority pursuant to Section 12.6C7a.

o A senior part-time flexible employee volunteering to be reassigned to the
same craft in another installation in lieu of a junior part-time flexible
employee subject to involuntary reassignment would be reassigned with
the seniority and relative standing of the employee that s/he was
reassigned in lieu of.

C7d The Postal Service will designate, after consultation with the
Union, vacancies at installations in which excess part-time
flexibles may request to be reassigned beginning with
vacancies in other crafts in the same installation; then
vacancies in the same craft in other installations; and finally
vacancies in other crafts in other installations making the
designations to minimize relocation hardships to the extent
practicable.

Section 12.6C7d provides that the Postal Service, after consultation with the
Union, will designate vacancies at installations in which excess PTFs may
request to be reassigned, in the following order:

1. Vacancies in other crafts in the same installation;
2. Then vacancies in the same craft in other installations;
3. Then vacancies in other crafts in other installations.

When the Postal Service designates the vacancies, it is required to minimize
relocation hardships to the extent possible.
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C7e Part-time flexibles reassigned to another craft in the same
installation shall be returned to the first part-time flexible
vacancy within the craft and level from which reassigned.

When a PTF is reassigned to another craft in the same installation, he/she shall
be returned to the first PTF vacancy within the craft and level from which
reassigned. This provision is mandatory.

C7f Part-time flexibles reassigned to other installations have
retreat rights to the next such vacancy according to their
standing on the part-time flexible roll in the losing installation
but such retreat right does not extend to part-time flexibles
who elect to request reassignment in place of the junior
part-time flexibles.

C7g Retreat rights shall be honored until the employee withdraws
or an opportunity to return is declined, with full seniority or
relative standing held in the installation from which
reassigned plus credit for service for the time away from the
installation.

Sections 12.6C7f and C7g govern retreat rights. Under Section 12.6C7f, PTFs
who are reassigned to other installations have retreat rights to the next vacancy
according to their standing on the PTF roll in the losing installation, unless the
PTF elects to request reassignment in place of a junior PTF under Section
12.6C7c. Under Section 12.6C7g, retreat rights shall be honored until the
employee withdraws or declines an opportunity to return.

Question: Do career mail handlers have to submit a written request for retreat
rights?

Answer: No, retreat rights no longer require a written request by the employee.
D Part-Time Regular Employees
Part-time regular employees assigned in the craft unit shall be
considered to be in a separate category. All provisions of this Section
apply to part-time regular employees within their own category.
Part-time regulars are a separate category for the purposes of applying Section

12.6. They can be involuntarily reassigned, if necessary, using the provisions of
Section 12.6C1 through 6, as appropriate.
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE
NATIONAL POSTAL MAIL HANDLERS UNION
AND THE
UNITED STATES POSTAL SERVICE

RE: Excessing Issues

This Memorandum of Understanding (MOU) represents the parties’ agreement
with regard to mail handler employees who are being involuntarily reassigned
into mail handler craft vacancies in other installations, after being excessed from
their present installation.

1. Mail handlers will be placed into mail handler vacancies at the gaining
installation at the same, higher, or lower level for which they are qualified.

2. Mail handlers will be excessed from the losing installation by inverse
seniority in their craft by status (full-time employee, part-time regular, part-
time flexible), without concern to level.

3. If a veteran preference eligible is reached when assigning impacted or
unassigned employees to lower level duty assignments the following will

apply:

a. The most junior non-preference eligible same level mail handler in the
gaining installation shall be reassigned to the lower level vacancy.

b. The impacted preference eligible mail handler will then be assigned to
the duty assignment previously occupied by that junior non-preference
eligible mail handler.

c. Any employee reassigned to a lower level duty assignment shall receive
saved grade and shall not be required to bid to their former level for two
years to retain the saved grade.

d. The non-preference eligible mail handler moved to the lower level duty
assignment shall have retreat rights back to the former duty assignment
the first time it becomes vacant.

e. A veteran preference eligible mail handler for personal convenience may
waive the right to appeal through the grievance process, to the Equal
Employment Opportunity Commission, and/or to the Merit Systems
Protection Board and select a duty assignment at a lower level with
saved grade with the same saved grade in 3c above.
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f. If no Level 5 vacancies exist, or if all Level 5 occupied positions at the
gaining installation are occupied by veteran preference eligible mail
handlers, the withholding radius will be expanded to allow for placement
unless the veteran preference eligible applies 3e above.

4. The Regional Director for the National Postal Mail Handlers Union (NPMHU)
will receive a